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[4210-Ci-M] 


Title 24—Housing and Urban 
Development 


CHAPTER Viil—LOW-INCOME HOUS- 
ING, DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 


{Docket No. R78-469] 


PART 882—SECTION 8 HOUSING AS- 
SISTANCE PAYMENTS PROGRAM— 
EXISTING HOUSING 


Miscellaneous Amendments 


AGENCY: Department of Housing 
and Urban Development (HUD). 


ACTION: Final rule. 


SUMMARY: HUD is issuing a final 
rule with respect to miscellaneous 
amendments to the Section 8 Housing 
Assistance Payments Program—Exist- 
ing Housing. This rule simplifies cer- 
tain administrative procedures, in- 
creases operating flexibility, clarifies 
program provisions, and: 

(1) Establishes Independent Group 
Residences as an eligible type of hous- 
ing for elderly, handicapped and dis- 
abled individuals residing in group 
residences where supportive services 
are provided; and 

(2) Encourages owner participation 
by revising the security deposit poli- 
cies and deleting 2 program forms. 


EFFECTIVE DATE: January 29, 1979. 


FOR FURTHER INFORMATION 

CONTACT: 
Louise Kleffner, Chief, Existing 
Housing Branch, Office of Assisted 
Housing Development, Housing, De- 
partment of Housing and Urban De- 
velopment, Washington, D.C. 20410. 
(202) 755-5380. This is not a toll free 
number. 


SUPPLEMENTARY INFORMATION: 
On July 6 (42 FR 34652 and 34656) 
and October 21, 1977 (42 FR 56292), 
proposed and interim revisions to the 
Section 8 Existing Housing Program 
regulations, 24 CFR Part 882, were 
published in the FEDERAL REGISTER for 
public comment. Interested parties 
were given until August 5, 1977 and 
November 21, 1977, respectively, to 
submit written comments on the July 
6 and October 21 publications. By the 
end of the comment period, 13 com- 
ments were received concerning the 
July 6, 1977 proposed rule, 5 com- 
ments were received in response to the 
July 6, 1977 interim rule, and 98 com- 
ments were received in response to the 
October 21, 1977 proposed rule. All 
comments were carefully considered, 
and changes have been made to the 
proposed and interim regulations 


RULES AND REGULATIONS 


based on these comments. A discussion 
of the principal changes and of the 
more recurrent and significant com- 
ments is set forth below. 


PROPOSED RULE PUBLISHED JULY 6, 
1977 


One comment was received concern- 
ing the use of Recently Completed 
Housing rents for conversion of Sec- 
tion 23 projects (Section 882.101) 
which suggested that to facilitate con- 
versions, Recently Completed Housing 
rents should be allowed regardless of 
the age of the building. The Depart- 
ment is now preparing new regulations 
for conversions which will address this 
issue and other policy issues surround- 
ing the conversion of Section 23 pro- 
jects to the Section 8 program. Accord- 
ingly, this comment is not being ac- 
cepted. However, the proposed change 
to §882.101(b)(7) is being adopted to 
clarify that the phrase “prior to the 
leasing thereof’ means “prior to the 
leasing thereof under this Part.” 

These final rules adopt without 
change the proposed (1) revision of 
the definition of Congregate Housing 
to refer to the Housing Quality Stand- 
ards for Congregate Housing, (2) addi- 
tion of a sentence to § 882.107(b) to 
make it clear that the owner and 
family determine the term of the 
lease, and (3) addition of housing dis- 
crimination complaint forms to the 
Certificate holder’s packet in 
§ 882.209(b)(5). No comments were re- 
ceived on these matters. 

Although no comments were re- 
ceived objecting to the proposed revi- 
sion of § 882.108, “Rent Adjustments,” 
which emphasized the applicability of 
the rent reasonableness limitation, the 
Department has determined to estab- 
lish a uniform method of adjusting 
Section 8 Contract Rents. Therefore, 
the final rule requires that for Hous- 
ing Assistance Payments Contracts en- 
tered into after the effective date of 
this final rule, annual adjustments to 
Contract Rents will be based on the 
most recently published Section 8 
Annual Adjustment Factors (24 CFR 
888). Different Adjustment Factor 
schedules will be provided for twenty- 
three Standard Metropolitan Statisti- 
cal Areas and for four Census Regions 
on the basis of changes in the Con- 
sumer Price Index for rents and utili- 
ties. 

For Housing Assistance Payments 
Contracts entered into prior to the ef- 
fective date of this final rule, annual 
adjustments may continue to be based 
on the percentage of change in the ap- 
plicable published Fair Market Rents 
(with an appropriate reduction in the 
adjustment where utilities are paid di- 
rectly by the family). However, for 
such Contracts, it is expected that 
Public Housing Agencies (PHAs) will 
use the published Section 8 Annual 


Adjustment Factors as a guide in de- 
termining the reasonableness. of 
owner's Contract Rents and the sched- 
ule of allowances for utilities and 
other services for tenant-paid utilities. 

The new method of adjusting Con- 
tract Rents will be simpler for PHAs 
to administer since it will not be neces- 
sary to calculate the percentage 
change between agplicable Fair 
Market Rent schedules, and further, 
the data used to update the Fair 
Market Rents and establish the 
Annual Adjustment Factors is general- 
ly the same. The final rule also em- 
phasizes that annual adjustments are 
still subject to the rent reasonableness 
and Fair Market Rent limitations. 

The revisions proposed to 
§§ 882.109(m) and 882.112(a) concern- 
ing Congregate Housing and security 
deposits will be addressed in the dis- 
cussion of the October 21, 1977 pro- 
posed regulations below. The changes 
proposed to § 882.120 have been re- 
vised to provide that the rent adjust- 
ments for Recently Completed Hous- 
ing are also based on the Section 8 
Annual Adjustment Factors (24 CFR 
Part 888) and that all adjustments are 
subject to the Fair Market Rent limi- 
tations and rent reasonableness test. 

A comment on- the _ proposed 
§ 882.205(b) stated that the language 
was not specific enough on multi-juris- 
dictional applications concerning 
which chief executive officers should 
be given the opportunity to comment. 
We have retained the original lan- 
guage which we believe to be suffi- 
ciently specific since it clearly states 
that the chief executive officers of “‘lo- 
calities which are identified as prima- 
ry areas from which families to be as- 
sisted will be drawn” are sent notifica- 
tions. For example, where assistance 
to several counties is involved, not 
only the chief executive officers of the 
counties but of each jurisdiction 
within the counties, which is identi- 
fied as a primary area on the applica- 
tion, will be notified of the application 
and given the opportunity to com- 
ment. 

Several comments were received on 
the proposed revisions to § 882.209(a). 
Most comments suggested that we 
allow the PHA the flexibility of issu- 
ing either a 0-bedroom or 1-bedroom 
Certificate to elderly or handicapped 
individuals rather than requiring that 
a 0-bedroom Certificate be issued 
unless the PHA’s program has no 0- 
bedroom units. We have determined 
that it is in the best interest of the 
government to provide the minimum 
subsidy necessary to house individuals 
adequately. Since the program does 
not provide for other family sizes: to 
receive assistance for housing larger 
than necessary, it would not be appro- 


priate to provide this additional assist- 


ance to single individuals. Since there 
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is provision for single individuals to re- 
ceive a 1-bedroom Certificate in 
§ 882.209(a)(2)(iv) if the PHA can doc- 
ument that local circumstances war- 
rant such a variation, we have deter- 
mined to adopt the proposed language 
in the final rule with the clarification 
that a 2-bedroom unit may be ap- 
proved for an elderly, handicapped or 
disabled individual planning to live 
with an unrelated person essential to 
his or her care or well-being. 


INTERIM RULE PUBLISHED JULY 6, 1977 


The majority of the changes imple- 
mented by this rule deal with the 
_, elimination of Appendices I through 
V. No comments were received object- 
ing to the deletions; therefore, Appen- 
dices I through V are deleted and Ap- 
pendices VI and VII have been renum- 
bered as I and II. ‘ 

Several comments recommended 
adoption of the interim amendment to 
§ 882.106(a)(4) which allows HUD field 
offices to authorize a PHA to approve 
Gross Rents up to 20 percent above 
the applicable Fair Market Rents for 
specific neighborhoods or to meet the 
unique needs of particular families. 
The Department has determined to 
further study the application of this 
provision and is therefore reserving a 
final decision on this issue and would 
take into consideration further public 
comments. We are publishing 
§ 882.106(a)(4) as part of 24 CFR part 
882; however, this publication does not 
affect its interim status. 

No comments were received object- 
ing to the elimination of the HUD 
form for lease approval and disapprov- 
al and we are, therefore adopting the 
interim rule revising § 882.210 as a 
final rule. Additionally, we are elimi- 
nating the requirement that the noti- 
fication of lease approval be retained 
in the tenant file since a copy of the 
approved lease and Housing Assistance 
Payments Contract should suffice to 
indicate that the lease was approved. 


PROPOSED RULE PUBLISHED OCTOBER 21, 
1977; INDEPENDENT GROUP RESIDENCE 
DEFINITION 


Several comments and suggestions 
were received with respect to the defi- 
nition of Independent Group Resi- 
dence in § 882.102. This definition has 
been revised and reorganized to in- 
clude language which was contained in 
§ 882.110(b)(1) of the proposed regula- 
tions concerning these Residences. 

Several comments asked why public- 
ly owned housing could not be utilized 
as an Independent Group Residence 
since some units of local government 
have purchased housing for this pur- 
pose. Another comment requested 
clarification as to whether or not all 
residents of an Independent Group 
Residence had to be Section 8 recipi- 
ents. Numerous comments were also 
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received with respect to the maximum 
number of individuals residing in an 
Independent Group Residence. It was 
suggested that a maximum of sixteen 
individuals was too restrictive and 
would exclude use of dormitories and 
hotels. Other comments noted that a 
number smaller than sixteen would be 
preferable although the proposed limi- 
tation did allow flexibility. In addition, 
several respondents incorrectly inter- 
preted this restriction to apply to the 
number of people in an apartment 
complex or building rather than in the 
unit. 

In response to these comments the 
definition of Independent Group Resi- 
dence has been revised to delete the 
requirement of this type of housing be 
privately owned, and to restrict occu- 
pancy in a unit to groups of two to 
twelve individuals, not including Resi- 
dent Assistant(s). The Department has 
determined that a limitation on the 
number of occupants is necessary and 
consistent with the objectives of 
deinstitutionalization of the elderly, 
handicapped and disabled requiring 
supportive services into community 
based residential settings. Since publi- 
cation of the proposed regulations, the 
Department has determined that 
group homes for the handicapped con- 
structed under Section 202 of the 
Housing Act of 1959 should not accom- 
modate more than twelve residents, 
and these amendments to Part 882 are 
being conformed accordingly. In addi- 
tion, a unit must house at least two oc- 
cupants, not including Resident 
Assistant(s), to be considered an Inde- 
pendent Group Residence for pur- 
poses of this program. 

The general exclusion of dormi- 
tories, hotels and rooming houses is in- 
tentional since facilities of this type 
are generally large enough to be insti- 
tutional in nature and not representa- 
tive of typical residential housing 
available in a community which is in- 
tended to be used for this aspect of 
the Section 8 program. Independent 
Group Residences are intended to pro- 
vide a housing alternative to institu- 
tional care for handicapped and dis- 
abled persons who can reasonably be 
expected to advance to greater levels 
of independent living, and to provide 
suitable housing for the elderly who 
cannot live completely independent 
and would benefit from group interac- 
tion, but do not require the services 
typically provided in nursing homes. 

The’ definition of Independent 
Group Residence has also been 
amended to allow elderly, handi- 
capped, or disabled individuals not eli- 
gible for or not receiving Section 8 as- 
sistance to reside in the unit. This 
change will allow Certificate holders 
to reside in group homes which meet 
the program requirements for Inde- 
pendent Group Residences but which 
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also have occupants not receiving Sec- 
tion 8 assistance. It will also allow an 
elderly, handicapped, or disabled 
person not receiving Section 8 assist- 
ance to move into a unit which quali- 
fies as an Independent Group Resi- 
dence when a vacancy occurs. The pro- 
posed definition has also been revised 
by deleting the specific discussion of 
supportive services now covered in 
§ 882.109(n)(6), “Housing Quality 
Standards.” 


RESIDENT ASSISTANT 


Several comments concerning the 
definition of Resident Assistant in 
Section 882.102 reflected a need to 
clarify what the responsibilities of the 
Resident Assistant are and whether a 
Resident Assistant is required in each 
Independent Group Residence. A few 
comments also questioned why the 
Resident Assistant could not be relat- 
ed by blood, marriage, or operation of 
law to the individual receiving Section 
8 assistance. 

The definition of Resident Assistant 
has been clarified to indicate that this 
individual lives in the Independent 
Group Residence and provides, on a 
daily basis, some or all of the types of 
supportive services listed in 
§ 882.109(n)(6). However, the Housing 
Quality Standards for an Independent 
Group Residence do not require a live- 
in Resident Assistant, and similar to 
the concept of a Resident Manager, 
the term Resident Assistant only ap- 
plies to individuals who live in the In- 
dependent Group Residences. It is ac- 
ceptable for an Independent Group 
Residence not to have a live-in Resi- 
dent Assistant. 

With respect to the prohibition that 
the Resident Assistant not be related 
to the Section 8 recipients, the De- 
partment has determined that it 
would be in the public’s best interest 
not to change this provision since it 
prevents potential program abuses re- 
sulting from providing rent free hous- 
ing to ineligible family members subsi- 
dized in effect by the assisted family 
member. If a family member can pro- 
vide the necessary supportive services 
to a handicapped or disabled person 
and the income of that family is 
within the income limits, that family 
may receive Section 8 subsidy as a 
family without being housed in an In- 
dependent Group Residence. Such an 
arrangement would be preferable to 
housing the family in an Independent 
Group Residence since the income of 
all family members would then be con- 
sidered in establishing eligibility and 
the rent. 

The proposed provisions regarding 
the income’ of the Resident Assistant 
and computation of the individual’s 
contribution toward the rent have 
been moved to § 882.106(c), “Contract 
Rents.” 
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SERVICE AGENCY 


There were several comments re- 
garding the proposed definition of 
Service Agency which provided that 
this organization determine and moni- 
tor the supportive service needs of oc- 
cupants of Independent Group Resi- 
dences. Several comments recommend- 
ed that Service Agencies not be per- 
mitted to monitor the supportive serv- 
ices which they provide, and asked for 
clarification as to whether PHAs could 
function as Service Agencies, and 
whether Service Agencies could own or 
sublease an Independent Group Resi- 
dence. Comments also recommended 
that the Service Agency be approved 
and monitored by an appropriate de- 
partment of the State, such as the De- 
partment of Human Resources or De- 
partment of Mental Health and 
Mental Retardation, rather than by 
the PHA, and that a written contract 
with respect to the services be re- 
quired between the PHA and the Serv- 
ice Agency. 

The definition of Service Agency in 
§ 882.102 has been revised accordingly 
to clarify that a Service Agency may 
own or sublease an Independent 
Group Residence. The PHA adminis- 
tering the Housing Assistance Pay- 
ments Contract is prohibited from pro- 
viding management or supportive serv- 
ices in § 882.117, “Responsibilities of 
the Owner.” It is anticipated, however, 
that this section will soon be revised to 
permit PHA management responsibil- 
ities under certain circumstances. In 
addition, the proposed regulations 
have been revised to require that the 
State, rather than the PHA, determine 
that the Service Agency is qualified 
and to clarify that the Service Agency 
may perform direct outreach to poten- 
tial residents of Independent Group 
Residences and assist these individuals 
in applying for housing assistance. 

The recommendation for a written 
contract has also been accepted; 
§ 882.210(f), “Request for Lease Ap- 
proval,” and §882.109(n), ‘Housing 
Quality Standards,” have been revised 
to require that the lease incorporate 
by reference the supportive services to 
be provided in accordance with the 
written Service Agreement provided 
by the State between the Owner and 
the Service Agency and/or other enti- 
ties providing these services. If the 
Service Agency and/or other entity is 
providing services and also acting as 
lessor, a separate Service Agreement is 
not necessary and the supportive serv- 
ices to be provided will be incorporat- 
ed into the lease and the services pro- 
visions will be approved by the State. 
In addition, Service Agencies are pro- 
hibited from monitoring services 
which they provide pursuant to 
§ 882.109(n)(6). The State and PHA do 
the monitoring. 
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The Department recognizes the in- 
herent difficulties in providing “con- 
tinuous supportive services’ over ex- 
tended time periods. To address this 
situation, PHAs are strongly encour- 
aged to provide support and incentives 
to ensure the continued’ stable oper- 
ation of individual Independent Group 
Residences. Such support may include: 

1. Subcontracting with Service Agen- 
cies for outreach activities to owners 
and eligible individuals in locating ap- 
propriate applicants and dwellings for 
Independent Group Residences. This 
may involve the PHA paying for such 
services from funds received as pre- 
liminary fees for administration, and 

2. Providing assistance to. Service 
Agencies in locating and obtaining 
support services or providing adminis- 
trative support as appropriate. 


FINDERS KEEPERS POLICY AND 
MOBILITY 


Several comments were also received 
regarding the advantages and disad- 
vantages of providing the subsidy to 
the Independent Group Residence or 
to the Section 8 recipient. Consistent 
with the Section 8 Existing Housing 
Program’s “finder-keepers’’ policy 
which allows Certificate Holders to 
select the housing unit of their choice, 
we are retaining the provision in 
§ 882.103, “Finders-Keepers Policy,” 
which will provide the subsidy to the 
individual. In this way, an individual 
will be able to leave the Independent 
Group Residence whenever he or she 
chooses to move to another unit, such 
as a unit where supportive services are 
not provided or to an Independent 
Group Residence providing less super- 
vision. : 

To allow mobility, § 882.209, “Certifi- 
cates of Family Participation,” is 
being revised to require that the PHA 
issue a 0-bedroom Certificate for each 
individual who wishes to reside in an 
Independent Group Residence, and 
that separate leases and Housing As- 
sistance Payments Contracts also be 
executed for each such individual. 
Since mobility opportunities for indi- 
viduals in Independent Group Resi- 
dences may create problems in operat- 
ing Group Residences, §§ 882.102 and 
882.106(c) have also been revised to 
allow individuals not receiving Section 
8 assistance to reside in Independent 
Group Residences to minimize the fi- 
nancial impact of Section 8 recipients 
moving and the need for relocation of 
the remaining members of the group 
in accordance with § 882.213, ‘“‘Over- 
crowded or Under Occupied Units.” In 
addition, § 882.209, “Certificates of 
Family Participation,” of the final 
rule requires that if a Section 8 recipi- 
ent moves from an _ Independent 
Group Residence, PHAs must give a 
preference in issuing a Certificate to 
an applicant who has indicated the 


desire to reside in an Independent 
Group Residence. Use of this prefer- 
ence is subject to the availability of 
funds for an appropriately sized unit, 
and the Certificate holder does not 
have to move into an Independent 
Group Residence in which a vacancy 
has occurred. Although this change 
does not guarantee that a new Section 
8 Certificate holder will replace the 
Section 8 recipient who moved, it does 
address the concerns expressed by 
both sponsors and potential providers 
of support services about the viability 
of Independent Group Residences. 
This issue is discussed in more detail 
in the Section of the Preamble enti- 
tled “Overcrowded or Under Occupied 
Units.” 


FarR MARKET RENTS 


A large number of comments were 
received in response to the Fair 
Market Rent schedule applicable to 
Independent Group Residences which 
was contained in § 882.110 of the pro- 
posed regulations. Numerous com- 
ments objected that the proposed reg- 
ulation would encourage Independent 
Group Residences consisting of seven 
or more bedrooms since substantially 
higher rents were allowed for these 
larger units. It was suggested that the 
rents applicable to efficiency or 1-bed- 
room units should be allowed for each 
individual or each bedroom in an Inde- 
pendent Group Residence, regardless 
of size. 

Several comments were also received 
suggesting that the cost of supportive 
services should be included in the rent 
and thus funded through Section 8 
housing assistance. In contrast, a few 
comments supported the restriction 
that housing funds could not be used 
te subsidize social service programs 
since such use would be short-lived, 
cause problems in responsibility and 
accountability, and would defeat long- 
term strategies of cooperation between 
housing and service agencies. . 

Two additional comments noted that 
based on an eligible individual’s 
income from Supplemental Security 
Income (SSI) benefits, ten to twelve 
individuals residing in a 6-bedroom In- 
dependent Group Residence in certain 
localities would not receive any hous- 
ing subsidies since their collective con- 
tribution towards the rent would 
exceed the maximum Fair Market 
Rent allowable. This may also occur in 
group hemes housing two individuals 
in each bedroom in localities where 
the SSI payments are supplemented 
by the State and/or the housing costs 
are relatively inexpensive. In such 
cases, since the individuals can afford 
the rent collectively without subsidy, 
with each individual contributing up 
to 25 percent of his or her income 
toward the rent, there is no need for 
subsidizing their rent. 
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The Fair Market Rents for the Sec- 
tion 8 Existing Program represent the 
rents necessary to lease privately- 
owned existing, standard rental hous- 
ing of a non-luxury nature. This pro- 
gram is not intended to provide the 
rents necessary to purchase, construct, 
or extensively rehabilitate housing, 
and leasing of Independent Group 
Residences will depend on the avail- 
ability of rental apartments and 
single-family homes of appropriate 
size and quality within the Fair 
Market Rent limitations. 

Although the Department recog- 
nizes that all or some of the types of 
supportive services listed in 
§ 882:109(n)(6) may be necessary and 
required in Independent Group Resi- 
dences, it is not considered appropri- 
ate to fund such services with Section 
8 housing assistance payments. The 
regulations, therefore, retain the re- 
quirement that the Fair Market Rents 
be based on the unit size, ie. the 
number of bedrooms within the unit, 
including one bedroom for a live-in 
Resident Assistant(s). To provide a 0- 
bedroom rent per individual or per 
bedroom would result in rents which 
would be excessive for the housing 
provided and would, therefore, result 
in the funding of services for resi- 
dents. It is possible, however, for Area 
Offices to approve Gross Rents of up 
to 20 percent above the published Fair 
Market Rents on a case-by-case basis 
to meet the unique housing needs of 
specific individuals. If such an approv- 
al is authorized based on the needs of 
one or more individuals, a Gross Rent 
up to 20 percent above the applicable 
published Fair Market Rent may be 
approved by the PHA for an Inde- 
pendent Group Residence. It is antici- 
pated that this allowable increase will 
be sufficient to cover any increased 
maintenance or management expenses 
associated with Independent Group 
Residences. 

In addition, we have eliminated the 
different Fair Market Rent calculation 
systems for units of seven or more 
bedrooms, and Fair Market Rents for 
7-bedroom units and larger will be es- 
_tablished. 

The’ provisions regarding Fair 
Market Rents have been transferred 
to § 882.106(c), ‘“‘Contract Rents,” and 
provides that each individual be issued 
a 0-bedroom Certificate and that the 
housing assistance payment on his or 
her behalf be based on a prorata share 
of the Gross Rent for the unit which 
must be within the Fair Market Rent 
limitations for the unit size. To deter- 
mine the portion of the Gross Rent to 
be allocated to each individual receiv- 
ing Section 8 assistance, the Gross 
Rent is divided by the total number of 
occupants in the Independent Group 
Residence other than the Resident 
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Assistant(s), if any, who occupies no 
more than 1-bedroom. 

The Department realizes that the 
available local and federal funding re- 
sources for supportive services in Inde- 
pendent Group Residences are limited. 
However, HUD’s role with respect to 
subsidized housing has traditionally 
been to provide decent, safe and sani- 
tary housing to lower income families 
at a rent they can afford. If supportive 
services were to be included as a rental 
cost, the number of units which could 
be assisted under the Section 8 pro- 
gram would be reduced. We, therefore, 
do not consider it feasible or appropri- 
ate to fund services within the limited 
Section 8 resources. We are, however, 
initiating discussions with the Depart- 
ment of Health, Education and Wel- 
fare concerning possible funding 
sources for supportive services. 


CONGREGATE HOUSING 


Several comments were received con- 
cerning the proposed Housing Quality 
Standards for Congregate Housing. 
Concern was expressed that the refrig- 
erator, central dining, and bathroom 
requirements were too restrictive. It 
was recommended that the regulations 
be revised to allow two units to share a 
bathroom; to permit the central dining 
facility to be located in the apartment 
complex rather than in each building, 
and not be restricted to the exclusive 
use of the residents since this would 
prohibit operating meal programs 
under Title VII of the Older Ameri- 
cans Act; and to delete the require- 
ment that a refrigerator be provided 
in each unit if three meals a day are 
provided or the residents have access 
to an adequate number of community 
refrigerators. 

Section 882.109(m) which contains 
the Housing Quality Standards for 
Congregate Housing has been revised 
to allow the central dining facility to 
be located within the building or hous- 
ing complex and to require that the 
central dining facility be for the pri- 
mary use of the residents and of suffi- 
cient size to accommodate the resi- 
dents. The requirements that each 
unit contain a bathroom and refrigera- 
tor have not been deleted since gener- 
ally congregate units are self-con- 
tained apartments with a limited 
kitchen area and from one to three 
meals a day are prepared and served in 
a central dining facility. An individual 
refrigerator in each unit is desirable so 
residents can prepare meals and/or 
snacks and refrigerate medicines, if 
necessary, and perishable food items. 
Since congregate units most closely re- 
semble efficiencies and 1-bedroom 
units, these Fair Market Rents are ap- 
plicable to congregate housing. By re- 
moving the refrigerator and bathroom 
requirements, you would .no longer 
have individual apartments but rather 
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a group home arrangement which is 
covered by Independent Group Resi- 
dences. 


INDEPENDENT GROUP RESIDENCE 
HOUSING QUALITY STANDARDS 


Concerning the physical require- 
ments for Independent Group Resi- 
dences, several comments were re- 
ceived as follows: (1) There is no need 
to post an emergency exit plan and 
fire inspection schedule; (2) Independ- 
ent Group Residences should be in 
community based residential settings, 
similar in size and appearance to hous- 
ing generally found in the neighbor- 
hood, and accessible to amenities and 
supportive services; (3) Independent 
Group Residences should contain ade- 
quate social and/or recreational space; 
(4) it should be clarified that the 
living room, bathroom, etc., must be in 
the unit rather than just accessible; 
(5) counseling services should be in- 
cluded in the list of supportive serv- 
ices; (6) it should be clarified that all 
of the listed supportive service exam- 
ples are not mandatory; (7) occupancy 
should not be restricted to a maximum 
of two persons per bedroom; (8) limita- 
tion of one bathroom for four persons 
will eliminate use of dormitories and 
some houses; (9) controls should be de- 
veloped to prevent an overconcentra- 
tion of Independent Group Residences 
in.any particular block or neighbor- 
hood; (10) all Independent Group 
Residences should be accessible to the 
handicapped regardless of whether 
there are any immediate plans to 
house handicapped individuals; and 
(11) the requirement of a continual 
planned program of supportive serv- 
ices should be clarified or deleted. 

The recommendations described in 
comments 1-6 are being incorporated 
into the regulations in § 882.109(n), 
“Housing Quality Standards.” The De- 
partment does not #gree that more 
than two persons should be permitted 
to share a bedroom; this limitation ap- 
plies to all HUD rental housing pro- 
grams. With respect to the one to four 
ratio of sanitary facilities to occu- 
pants, the proposed standard is in- 
tended to make available an adequate 
number of facilities which can be used 
in privacy. Since only three comments 
indicated this requirement might pose 
a problem concerning available hous- 
ing stock and one comment recom- 
mended that only two persons be al- 
lowed to share sanitary facilities, the 
Department has decided not to change 
this requirement. 

With respect to developing controls 
preventing an overconcentration of In- 
dependent Group Residences in any 
one area, the Department agrees in 
principle with this recommendation, 
yet feels the program design encour- 
ages scattered site housing and imple- 
mentation of this recommendation 
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could adversely restrict an individual's 
choice of housing. Similarly, the De- 
partment has not accepted the recom- 
mendation that all Independent 
Group Residences, regardless of 
whether the occupants are physically 
handicapped, be accessible to the 
handicapped. However, physical acces- 
sibility is a requirement when appro- 
priate to the needs of the occupants. 
Implementation of this requirement 
for all Independent Group Residences 
would severely restrict the existing 
housing supply available and suitable 
to be used for this purpose by elderly, 
disabled and handicapped individuals 
who do not need any physical modifi- 
cations to the unit. 

With respect to comments concern- 
ing the need for a continual planned 
program of supportive services, the In- 
dependent Group Residences regula- 
tions were developed to allow eligible 
individuals who require a supervised 
group living environment to receive 
Section 8 assistance. Elderly, handi- 
capped, and disabled individuals capa- 
ble of living independently without 
supportive services are eligible for the 
Section 8 program and do participate 
in large numbers. The Department, 
however, believes it is essential that, if 
supportive services are required, high 
quality services appropriate to the 
needs of the Section 8 recipients be in 
fact provided. Therefore, the need for 
and provision of a planned program of 
continual services is the primary char- 
acteristic of Independent Group Resi- 
dences, and special regulation provi- 
sions have been developed to allow 
these individuals to participate in the 
Section 8 program in a group situation 
and still be determined financially eli- 
gible on an individual basis. 


LICENSING 


Numerous comments were received 
with respect to the proposed require- 
ment in § 882.109(n), ““Housing Quality 
Standards,” that Independent Group 
Residences be licensed by the State, or 
local agencies created by the State, to 
establish, maintain, and enforce ap- 
propriate standards. Comments ex- 
pressed the concern that not all States 
have licensing agencies for group 
homes and it was recommended that 
Independent Group Residences be (1) 
licensed, or certified, as required by 
State law; (2) approved by the PHA or 
Service Agency at least on a tempo- 
rary basis; (3) licensed, certified or 
otherwise approved by the State; or 


(4) licensed, regulated or operated by 


the State, or operated by a vendor 
under contract with the State. An- 
other comment recommended that the 
Service Agency be licensed or author- 
ized by licensing agencies. 

The proposed regulations have been 
revised to require that Independent 
Group Residences be licensed, certi- 
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fied or otherwise approved in writing 
by the State. The Department believes 
it is essential that- the type, frequency 
and the quality of services be moni- 
tored on a continual basis to ensure 
that residents of Independent Group 
Residences have a suitable living envi- 
ronment, and further feels that State 
approval is the most appropriate qual- 
ity monitoring mechanism. It is antici- 
pated that States will utilize standards 
similar to those which are required as 
a result of 45 CFR Parts 228 and 229 
(Social Services Programs for Individ- 
uals and Families, Title XX and 
Standard Setting Requirements for 
Medical and Nonmedical Facilities 
Where SSI Recipients Reside) which 
implement Public Law 94-556 and 
which were published on January 31, 
1978 by the Department of Health, 
Education and Welfare. Section 229.10 
of these regulations requires States 
“to designate one or more State or 
local authorities to establish and en- 
force standards for non-medical, resi- 
dential facilities where _ significant 
numbers of SSI recipients reside or are 
likely to reside.” 


SECURITY DEPOSIT 


Several comments suggested that 
the maximum allowable security de- 
posit be increased to one month’s Con- 
tract Rent or the amount normally 
collected by the owner so that this 
aspect of the program would conform 
with private market practices. It was 
further suggested that, as the option 
of the family, the PHA be allowed to 
advance a portion of the security de- 
posit to the owner and then collect 
this amount from the family in afford- 
able installments. This procedure 
would reduce the PHA’s involvement 
in determining the amount of reim- 
bursement to an owner for unpaid 
rent or damages when the family va- 
cates the unit since the full security 
deposit would have been paid. 

Other comments recommended that 
(1) the $50 minimum be increased to 
at least $100; (2) the security deposit 
be a flat amount such as $50 to sim- 
plify the bookkeeping requirements of 
PHA’s and owners; (3) the security de- 
posit be limited to the amount the 
owner currently charges; (4) the cur- 
rent security deposit provision not be 
revised at all; (5) a $50 minimum is 
unfair since it applies only to families 
with the lowest incomes; (6) the pro- 
posed provision may be in conflict 
with State law; for example, in Con- 
necticut the owner may not collect an 
amount in excess of twice the tenant’s 
monthly rent; and (7) it is unfair to 
allow families leasing in-place to pay 
higher security deposits than those 
families moving to a new unit. In addi- 
tion, several comments supported the 
adoption of the proposed security de- 
posit provision without change. 


Although the Department recog- 
nizes that allowing a security deposit 
in an amount up to one month’s. Con- 
tract Rent could encourage increased 
owner participation, this recommenda- 
tion has not been adopted since it 
could have the effect of excluding 
very low-income families from partici- 
pating in the program due to a lack of 
funds. Additionally, any PHA advance 
payment system would require PHAs 
to maintain a bookkeeping and collec- 
tion system which is not now required 
and would be unacceptable to maiiy 
PHAs. 

The provision for a $50 minimum se- 
curity deposit for new leases has been 
retained in Section 882.112, “Security 
and Utility Deposits.” However, this 
provision has been clarified to state 
that the owner does not have to col- 
lect a security deposit and that the 
maximum amount which can be col- 


lected from the family is the higher of 


$50 or one month’s Gross Family con- 
tribution provided that this amount 
does not exceed the maximum amount 
allowed by State or local law. The reg- 
ulations do not prohibit the owner 
from collecting an amount less than 
$50 or one month’s Gross Family con- 
tribution if desired. However, owners 
may find that families do not take as 
good care of their units where they 
have no financial reason to do so. The 
recommendation that families leasing 
in-place not be excepted from the 
maximum security deposit provision 
has not been accepted since the partial 
refunding of security deposits has 
been found by PHAs to be a disincen- 
tive for owner participation; families 
voluntarily paid the requested amount 
previously; and this provision will not 
impose a financial hardship. In addi- 
tion, the recommendation for a flat 
fee security deposit has not been 
adopted since the Gross Family contri- 
bution may exceed this amount and 
many owners would prefer to collect 
the higher amount so that families 
will have a greater interest to main- 
tain the unit in good condition. 


UsE OF UNIT INSPECTION BOOKLET BY 
FAMILY AND OWNERS 


One comment recommended that 
the family continue to be required to 
use the inspection booklet since this 
process helped eliminate unacceptable 
units and placed a desirable responsi- 
bility on the Certificate holder. Three 
comments supported the deletion of 
this requirement. Based on these com- 
ments the Department is adopting the 
change as published for comment in 
§§ 882.209(b)(4) and 882.210(a)(2). The 
family still must be advised of the 
Housing Quality Standards to be used 
in selecting a unit during the briefing 
session, and the PHA may continue to 
provide the family with an inspection 
form. This regulation change only de- 
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letes the requirement that the family 
and owner certify on a HUD form that 
the unit meets the physical standards 
of the program. 


OVERCROWDED OR UNDER OCCUPIED 
UNITS 


Several comments objected to the 
proposed revision to Section 882.213 
requiring a family to relocate to a 
smaller unit, in accordance with the 
lease terms and with the assistance of 
the PHA, if the family size was re- 
duced to the extent that they were in 
a unit larger than appropriate and the 
Gross Rent exceeds the Fair Market 
Rent for the unit size appropriate for 
the family size. It was pointed out that 
in an Independent Group Residence it 
could be anticipated that individuals 
would move to a more independent 
living environment or be hospitalized, 
and the remaining members of the 
group would then also have to move 
since they would under occupy the 
unit. Another comment expressed con- 
cern that the PHA could terminate as- 
sistance without due process if the 
family rejected a replacement unit 
without good reason. 

The requirement that a family be re- 
quired to move when a change in 
family composition results in the re- 
maining members of the family occu- 
pying a unit larger than appropriate 
and the Gross Rent exceeds the Fair 
Market Rent for the unit size appro- 
priate for the family has been retained 
since without this requirement a 
family would receive excessive rental 
subsidies. The regulations have been 
revised to clarify that the PHA shall 
issue such a family a new Certificate 
and that termination of assistance will 
occur only when this Certificate has 
expired and the PHA has assisted the 
family in locating a suitable replace- 
ment unit which the PHA judges to be 
acceptable. 

With respect to Independent Group 
Residences, the Department feels that 
the changes made to § 882.102, ‘“Defi- 
nition of Independent Group Resi- 
dence,” § 882.106, ‘“‘Contract Rents,” 
and § 882.209, “Certificates of Family 
Participation,” will prevent the noted 
problems since individuals will be 
issued separate Certificates and ex- 
ecute separate leases; there will be a 
separate HAP Contract for each indi- 
vidual; vacancies can be marketed to 
other individuals whether or not they 
are to receive Section 8 assistance; and 
the PHA will give a preference in issu- 
ing Certificates to possible replace- 
ment individuals. In addition, every 
change in composition of the members 
occupying an Independent Group 
Residence will not necessitate a move 
to a different sized unit. For example, 
if eight Section 8 recipients occupy a 
4-bedroom unit, it would be permissi- 
ble under. the program’s occupancy 
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standards for up to four individuals to 
vacate the unit and the other four in- 
dividuals to remain in the unit occupy- 
ing a private bedroom each. However, 
if five individuals were to vacate this 
4-bedroom unit, the remaining three 
individuals may have to move to a 
smaller unit unless a suitable replace- 
ment tenant, who may or may not re- 
ceive Section 8 assistance, can be locat- 
ed by the Service Agency or the PHA 
who will make the vacancy known to 
eligible Certificate holders. This move 
would be necessary if a replacement 
tenant does not move in and if (1) the 
Fair Market Rent for a 3-bedroom 
unit (the maximum size unit 3 persons 
are eligible for) is less than the Gross 
Rent currently being charged for the 
4-bedroom unit; (2) the leases can be 
terminated in accordance with their 
terms; and (3) the remaining members 
of the group have found a suitable re- 
placement unit with the assistance of 
the PHA. It is therefore anticipated 
that this provision of the regulations 
rarely will have an adverse effect on 
the residents of an Independent 
Group Residence. 

Other changes to and comments on 
the proposed regulations are as fol- 
lows: 

1. Section 882.102, ‘“‘Definition’’: (1) 
the illustrative description of support- 
ive services is being deleted from the 
definition of Independent Group Resi- 
dences and moved to § 882.109, ““Hous- 
ing Quality Standards’; (2) informa- 
tion with respect to the unit size, Cer- 
tificates, Gross Family Contribution, 
Leases and Contracts is being deleted 
from the definition of Resident Assist- 
ant and moved to § 882.106, “Contract 
Rents”; and (3) definitions of Unit and 
Service Agreement are being added. 

2. Section 882.110, “Types of Hous- 
ing”: (1) typographical errors are 
being corrected with respect to the 
term Independent Group Residences; 
(2) requirements concerning the physi- 
cal and mental capabilities of residents 
of an Independent Group Residence 
are being moved to § 882.102; (3) facili- 
ties providing continual psychiatric 
services are being added as an example 
of ineligible types of housing; (4) the 
Fair Market Rent information for 
Congregate Housing and Independent 
Group Residences is being moved to 
§ 882.106, “Contract Rents;” and (5) 
Congregate Housing is being deleted 
as an example of the type of housing 
which can be used as an Independent 
Group Residence since it is unlikely 
that 0-bedrcom and 1-bedroom units, 
the typical bedroom sizes in Congre- 
gate Housing, could accommodate 
groups of two to twelve individuals, 
which is the size group eligible to live 
in an Independent Group Residence. 

3. Several comments were received 
requesting clarification of program de- 
tails contained in the sections of the 
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Section 8 Existing Housing Program 
regulations not published in the Octo- 
ber 21, 1977 proposed rule, or in 24 
CFR Part 812, “Definition of Family 
and Other Related Terms; Occupancy 
by Single Person” or 24 CFR Part 889, 
“Determination of Income for Eligibil- 
ity and Gross Family Contribution.” 
Persons interested in further informa- 
tion on 24 CFR Parts 812, 882, or 889 
should contact either the PHA admin- 
istering the program in their locality 
or the local HUD field office. Howev- 
er, since most of the questions were 
raised by organizations interested in 
developing an Independent Group 
Residence program, Section 8 program 
definitions of elderly, handicapped 
and disabled individuals as set forth to 
Part 812 are restated here for their in- 
formation. ; 

“Elderly family. “Elderly Family” 
means a family whose head or spouse 
or whose sole member is at least sixty- 
two years of age, or a Disabled Person 
as defined in this section or a Handi- 
capped Person as defined in this sec- 
tion, and may include two or more el- 
derly, Disabled or Handicapped Per- 
sons living together, or one or more 
such persons living with another 
person who is determined to be essen- 
tial to his or her care and well being.” 

“Handicapped person. “Handi- 
capped Person” means a _ person 
having a physical or mental impair- 
ment which (1) is expected to be of 
long-continued and indefinite dura- 
tion, (2) substantially impedes his or 
her ability to live independently, and 
(3) is of such a nature that such abili- 
ty could be improved by more suitable 
housing conditions.” 

‘Disabled person. ‘“‘Disabled Person” 
means a person who is under a disabil- 
ity as defined in section 223 of the 
Social Security Act (42 U.S.C. 423) or 
in section 102(b)(5) of the Develop- 
mental Disabilities Services and Facili- 
ties Construction Amendments of 1970 
(42 U.S.C. 6001(7)).”’ Section 223 of the 
Social Security Act defines disability 
as: 
(A) Inability to engage in any sub- 
stantial gainful activity by reason of 
any medically determinable physical 
or mental impairment which can be 
expected to result in death or which 
has lasted or can be expected to last 
for a continuous period of not less 
than -12 months; or 

(B) In the case of an individual who 
has attained the age of 55 and is blind 
(within the meaning of “blindness” as 
defined in section 416(i)(1) of this 
title), inability by reason of such 
blindness to engage in substantial 
gainful activity requiring skills or 
abilities comparable to those of any 
gainful activity in which he has previ- 
ously engaged with some regularity 
and over a substantial period of time. 
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Section 102(5) of the Developmental 
Disabilities Services and Facilities 
Construction Amendments of 1970 de- 
fines disability as: ‘““* * * a disability 
attributable to mental retardation, ce- 
rebral palsy, epilepsy, or another neu- 
rological condition of an individual 
found by the Secretary (of Health, 
Education, and Welfare) to be closely 
related to mental retardation or to re- 
quire treatment similar to that re- 
quired for mentally retarded individ- 
uals, which disability originates before 
such individual attains age eighteen, 
which has continued or can be expect- 
ed to continue indefinitely, and which 
constitutes a substantial handicap to 
such individual.” 

4. Section 882.105 has been modified 
to incorporate by reference the provi- 
sions of Part 889, Determination of 
Income for Eligibility and Gross 
Family Contribution. Part 889 estab- 
lishes the definition of Annual Income 
and the formula for computation of 
Gross Family Contribution. Section 
882.114 is being deleted since it is now 
redundant. 

A finding of inapplicability respect- 
ing the National Environmental! Policy 
Act of 1969 has been made in accord- 
ance with HUD precedures. A copy of 
this finding of inapplicability will be 
available for public inspection during 
regular business hours at the office of 
the Rules Docket Clerk, office of the 
General Counsel, Room 5218, Depart- 
ment of Housing and Urban Develop- 
ment, 451 Seventh Street SW., Wash- 
ington, D.C. 20410. 

Accordingly, Part 882 is revised to 
read: 


Part 882—Section 8 Housing Assist- 
ance Payments Program—Existing 
Housing 


Subpart A—Applicability, Scope and Basic 
Policies 


Sec. 

882.101 Applicability and scope. 

882.102 Definitions. 

882.103 ‘“Finders-Keepers” policy. 

882.104 Maximum total ACC commitment 
and ACC reserve account. 

882.105 Housing assistance payments to 
owners. 

882.106 Contract rents. 

882 107 Term of ACC, lease, and housing 
assistance payments contract. 

882 108 

882.109 

882.110 

882.111 


Rent adjustments. 

Housing quality standards. 

Types of housing. 

Equal opportunity requirements. 

882.112 Security and utility deposits. 

882.113 Establishments of income limit 
schedules; 30 percent occupancy by very 
low-income families. 

882.114 Reserved. 

882.115 Rent reduction incentive. 

882.116 Responsibilities of the PHA. 

882.117 Responsibilities of the owner. 

882.118 Responsibility of the family. 

882.119 Single ACC. 

882.120 Recently completed housing. 
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Sec. 

882.121 HUD administration of programs 
under this part. 

882.122 Applicability of this part to certifi- 
cates outstanding on and requests for 
lease approval pending on September , 
1978. (Insert date) 


Subpart B—Project Development and 
Operation 


882.201 Allocations of contract authority 
to field offices. 

882.202 Determination of number 
types of units to be assisted. 

882.203 Invitations for existing housing 
program applications. 

882.204 Submission of applications. 

882.205 Processing of applications. 

882.206 Annual _ contributions 
schedule of leasing. 

882.207 Public notice to lower-income fami- 
lies; waiting list. 

882.208 Activities to encourage participa- 
tions by owners and others. 

882.209 Certificates of family participa- 
tion. 

882.210 Request for lease approval. 

882.211 Maintenance, operation and _ in- 
spections. 

882.212 Reexamination of family income, 
composition, and extent of exceptional 
medical or other unusual expenses. 

882.213 Overcrowded or under occupied 
units. 

882.214 Adjustment of allowance for utili- 
ties and other services. 

882.215 Eviction. 

882.216 Inapplicability of low-rent public 
housing model lease and grievance pro- 
cedures. 

882.217 HUD review of contract compli- 
ance. 

882.218 PHA reporting requirements. [Re- 
served]. 


and 


contract; 


APPENDICES 


Appendix I—Required lease provisions. 

Appendix II—Prohibited lease provisions. 
AvutTHoritTy: Section 7(d), Department of 

HUD Act (42 U.S.C. 3535(d)); section 5(b) of 


the U.S. Housing Act of 1937 (42 U.S.C. 
1437c(b)). 


Subpart A—Applicability, Scope and 
Basic Policies 


§ 882.101 Applicability and scope. 


(a) General. (1) The policies and pro- 
cedures contained herein are applica- 
ble to the making of Housing Assist- 
ance Payments on Behalf of Eligible 
Families leasing Existing Housing pur- 
suant to the provisions of section 8 of 
the U.S. Housing Act of 1937 (‘‘Act’’). 

(2) For the purpose of this Part, 
“Existing Housing’ means housing 
that is in Decent, Safe, and Sanitary 
condition except that it does not in- 
clude housing: (i) Which is covered by 
an Agreement to Enter into Housing 
Assistance Payments Contract or by a 
Housing Assistance Payments Con- 
tract under 24 CFR, Part 800, 801, 880, 
or 881, or (ii) which is owned by the 
PHA administering the ACC under 
this Part, or (iii) which is subsidized 
under other provisions of the Act. Oc- 
cupancy of housing which requires re- 
pairs in order to be made Decent, Safe, 


and Sanitary may be assisted under 
this Part only after such repairs have 
been made. (See also § 882.210(d)). 

(b) Conversion of Section 23 Hous- 
ing Projects. (1) No HUD policy or pro- 
cedure shall affect prior rights of an 
owner or tenant under a lease entered 
into under section 23 of the Act. 

(2) PHAs are encouraged to develop 
plans for the orderly conversion of 
their section 23 housing to the section 
8 program. 

(3) Conversions should be accom- 
plished so as to preclude the eviction 
of families receiving assistance under 
the section 23 program. 

(4) Housing under ACCs implement- 
ing the HUD Experimental Housing 
Allowance Program shall not be sub- 
ject to the provisions of this para- 
graph (b). 

(5) With respect to section 23 hous- 
ing other than new construction and 
substantial rehabilitation: 

(i) Where section 23 housing is to be 
converted to section 8, HUD will, to 
the extent of available contract au- 
thority, approve one section 8 unit for 
each section 23 unit converted. Where 
section 23 units are not converted, the 
following provisions of this paragraph 
(b)(5) shall apply. 

(ii) Any increases in rents and/or op- 
erating costs for occupied units must 
be funded by the elimination of units 
authorized under the section 23 ACC 
but not leased; section 23 ACC 
amounts shall not be increased, except 
under special circumstances as author- 
ized by HUD. 

(iii) No leases for additional units 
shall be entered into. Lease renewals 
and extensions may be entered into 
only with respect to occupied units 
and units which are to be reoccupied 
within 30 days, but the terms of such 
lease renewals may not extend beyond 
June 30, 1978, except under special cir- 
cumstances as authorized by HUD, 
and then only until June 30, 1979. : 

(6) Section 23 Existing Housing pro- 
jects for which ACCs were approved, 
but not executed, by December 31, 
1974, shall be converted to section 8 
(even if an ACC was executed subse- 
quent to December 31, 1974), unless 
the PHA notifies HUD that it would 
prefer to retain the project under sec- 
tion 23. In the latter case, a section 23 
ACC shall be executed, but the other 
provisions of this paragraph (b), shall 
be applicable, except that for initial 
leasing the provisions of paragraph 
(b)(5)iii) shall not apply. 

(7) Any completed (legally available 
for occupancy) Section 23 new con- 
struction or substantial rehabilitation 
project may be converted to Section 8 
under contractual arrangements for 
such term and on such conditions as 
may be agreed to by all the parties 
and approved by HUD. The applicable 
Fair Market Rents shall be those for 
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Existing Housing under this part, 
except that for any unit which was 
completed or substantially rehabilitat- 
ed no more than six years prior to the 
leasing thereof under this Part, the 
applicable rent shall be determined in 
accordance with Section 882.120(b). 


§ 882.102 Definitions. 


ACC Reserve Account. The account 
established and maintained in accord- 
ance with § 882.104. 

Allowance for Utilities and Other 
Services (“Allowance’’), An amount de- 
termined by the PHA as an allowance 
for the cost of utilities (except tele- 
phone) and charges for other services 
payable directly by the Family. 

Annual Contributions Contract 
(“ACC”). A written agreement between 
HUD and a PHA to provide annual 
contributions to the PHA to cover 
housing assistance payments and 
other expenses pursuant to the Act. 

Certificate of Family Participation 
(“Certificate”). A certificate issued by 
the PHA declaring a Family to be eli- 
gible for participation in this program 
and stating the terms and conditions 
for such participation. 

Congregate Housing. See Section 
882.109(m). 

Contract. See definition of Housing 
Assistance Payments Contract. 

Contract Rent. The rent payable to 
the Owner under his Contract includ- 
ing the portion of the rent payable by 
the Family. In the case of a coopera- 
tive, the term “Contract Rent” means 
charges under the occupancy agree- 
ments between the members and the 
cooperative. 

Decent, Safe, and Sanitary. Housing 
is Decent, Safe, and Sanitary if the re- 
quirements of § 882.109 are met. 

Eligible Family (“Family”). A family 
(including those covered by the defini- 
tion of “Family” in Part 812 of this 
Chapter) which qualifies as a Lower- 
Income Family and which meets the 
other requirements of the Act and this 
Part. 

Existing Housing. 
(a)(2). 

Fair Market Rent. The rent, includ- 
ing utilities (except telephone), ranges 
and refrigerators, and all mainte- 
nance, management, and other serv- 
ices, which, as determined at least an- 
nually by HUD, would be required to 
be paid in order to obtain privately 
owned, existing, Decent, Safe, and 
Sanitary rental housing of modest 
(non-luxury) nature with suitable 
amenities. Separate Fair Market Rents 
shall be established for dwelling units 
of varying sizes (number of bedrooms) 
and types (e.g. elevator, non-elevator). 

Gross Family Contribution. The por- 
tion of the Gross Rent payable by an 
Eligible Family (i.e., the difference be- 
tween the amount of the Housing As- 
sistance Payment payable on behalf of 


See § 882.101 
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the Family and the Gross Rent), 
before deduction of Rent Credit, 
where applicable. 

Gross Rent. The Contract Rent plus 
any Allowance for Utilities and Other 
Services. 

HCD Act. The Housing and Commu- 
nity Development Act of 1974. 

Housing Assistance Payments Con- 
tract (“Contract”). A written contract 
between a PHA and an Owner for the 
purpose of providing housing assist- 
ance payments to the Owner on behalf 
of an Eligible Family. 

Housing Assistance Payment on 
Behalf of Eligible Family. The amount 
of housing assistance payment on 
behalf of an Eligible Family deter- 
mined in accordance with schedules 
and criteria established by HUD. (See 
§ 882.114). 

Housing Assistance Plan 

(1) A Housing Assistance Plan sub- 
mitted by a local government partici- 
pating in the Community Develop- 
ment Block Grant Program as part of 
the block grant application, in accord- 
ance with the requirements of 
§ 570.303(c) of the Community Devel- 
opment Block Grant regulations (24 
CFR 570), and approved by HUD; 

(2) A Housing Assistance Plan meet- 
ing the requirements of § 570.303(c), 
submitted by a local government not 
participating in the Community Devel- 
opment Block Grant Program and ap- 
proved by HUD. 

HUD. The Department of Housing 
and Urban Development or its desig- 
nee. 

Income. Income from all sources of 
each member of the household as de- 
termined in accordance with criteria 
established by HUD. 

Independent Group Residence. A 
dwelling unit for the exclusive residen- 
tial use of two to twelve elderly, handi- 
capped or disabled individuals (exclud- 
ing live-in Resident Assistant(s) if any) 
who are not capable of living com- 
pletely independently and require a 
planned program of continual support- 
ive services. (See Section 
882.109(n)(6).) Individuals residing in 
an Independent Group Residence and 
receiving Section 8 assistance shall not 
require continual medical or nursing 
care and shall be ambulatory or not 
confined to a bed continuously and ca- 
pable of taking appropriate actions for 
their own safety under emergency con- 
ditions. 

Lease. A written agreement between 
an Owner and an Eligible Family for 
the leasing of an Existing Housing 
unit in accordance with the Contract, 
which agreement is in compliance with 
the provisions of this Part. 

Lower-Income Family. A Family 
whose Income does not exceed 80 per- 
cent of the median Income for the 
area as determined by HUD with ad- 
justments for smaller or larger Fami- 
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lies, except that HUD may establish 
Income limits higher or lower than 80 
percent on the basis of its findings 
that such variations are necessary be- 
cause of the prevailing levels of con- 
struction costs, unusually high or low 
Incomes, or other factors. 

Owner. Any person or entity, includ- 
ing a cooperative, having the legal 
right to lease or sublease Existing 
Housing. 

Public Housing Agency (“PHA”’). 
Any State, county, municipality or 
other governmental entity or public 
body (or agency or instrumentality 
thereof) which is authorized to engage 
in or assist in the development or op- 
eration of housing for low-income 
Families. 

Recently Completed Housing. See 
§ 882.120. 

Rent Credit. See § 882.115. 

Resident Assistant. A person who 
lives in an Independent Group Resi- 
dence and provides on a daily basis 
some or all of the necessary support 
services to elderly, handicapped and 
disabled individuals receiving Section 
8 housing assistance and who is essen- 
tial to these individuals’ care or well 
being. A Resident Assistant shall not 
be related by blood, marriage or oper- 
ation of law to the individuals receiv- 
ing Section 8 housing assistance nor 
contribute a portion of his or her 
income or resources towards the ex- 
penses of these individuals. (See Sec- 
tions 882.109(n) and 882.106(c).) 

Secretary. The Secretary of Housing 
and Urban Development. 

Service Agency. A public or private 
non-profit organization which is recog- 
nized by the State as qualified to de- 
termine the supportive service needs 
of individuals who will reside in Inde- 
pendent Group Residences. The serv- 
ice agency may perform outreach to 
potential residents of Independent 
Group Residences and assist these in- 
dividuals in applying for housing as- 
sistance, provide all or a portion of the 
supportive services and may identify 
and coordinate appropriate local, 
public or private resources to furnish 
these services. The Service Agency 
may own or sublease an Independent 
Group Residence. 

Service Agreement. A written agree- 
ment approved by the State between 
the Owner (including an entity with 
the right to sublease) of an Independ- 
ent Group Residence and the Service 
Agency and/or other entities provid- 
ing the supportive services to the occu- 
pants of Independent Group Resi- 
dences. The agreement shall specify 
the type and frequency of the support- 
ive services to be furnished. (See Sec- 
tions 882.109(n)(6) and 882.210(f)(2).) 

Unit. Residential space for the pri- 
vate use of a Family (including indi- 
viduals who comprise a Family in ac- 
cordance with 24 CFR 812), such as an 
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apartment, house, or Independent 
Group Residence, which contains a 
living room, kitchen area, bathroom(s) 
and bedroom(s). However, a congre- 
gate housing unit need not contain a 
kitchen area since central dining facili- 
ties are available within the building 
or housing complex, and a 0-bedroom 
unit may have a combined living/bed- 
room area. The size of a unit is based 
on the number of bedrooms contained 
within the unit and generally ranges 
from 0-bedroom to 6-bedrooms. 

Very Low-Income Family. A Family 
whose income does not exceed 50 per- 
cent of the median income for the 
area, as determined by HUD, with ad- 
justments for smaller or larger fami- 
lies. 


§ 882.103 “Finders-Keepers” Policy. 

(a) A holder of a Certificate of 
Family Participation shall be responsi- 
ble for finding an Existing Housing 
unit suitable to the holder’s needs and 
desires in any area where the PHA de- 
termines that it is not legally barred 
from entering into Contracts. A holder 
of a Certificate may select a dwelling 
unit which the holder already occupies 
if the unit qualifies as Existing Hous- 
ing. Upon request, the PHA shall pro- 
vide assistance in finding units for 
those Families who, because of age, 
handicap, or other reasons, are unable 
to locate approvable units and shall 
provide such assistance where the 
Family alleges that illegal discrimina- 


tion is preventing it from finding a- 


suitable unit. Any such assistance 
shall be in accordance with the PHAs 
approved equal opportunity housing 
plan (see § 882.204(b)(1)). 

(b) Neither in the provision of assist- 
ance to any Family in finding units 
nor by any other action shall the PHA 
directly or indirectly reduce the Fam- 
ily’s opportunity to choose among the 
available units in the housing market. 
The provisions of this section shall 
apply to all holders of Certificates in- 
cluding those who are residing in or 
may wish to reside in Congregate 
Housing or Independent Group Resi- 
dences. 

(c) PHAs are encouraged to promote 
greater choice of housing opportuni- 
ties by: (1) seeking participation of 
owners in any area in which the PHA 
has determined that it is not legally 
barred from entering into Contracts, 
(2) advising Families of their opportu- 
nity to lease housing in all such areas, 
(3) cooperating with other PHAs by is- 
suing Certificates to Families already 
receiving the benefit of Section 8 
housing assistance payments who wish 
to move from the operating area of 
one PHA to another and (4) develop- 
ing administrative arrangements with 
other PHAs in order to permit Certifi- 
cate Holders to seek housing in the 
broadest possible area. In any geo- 
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graphic area established for the pur- 
pose of allocating funds, HUD will give 
preference in funding to PHAs which 
provide Families the broadest geo- 
graphical choice of units. 


§ 882.104 Maximum total ACC commit- 
ments and ACC reserve account. 


(a) Maximum Total ACC Commit- 
ment. The maximum total annual con- 
tribution that may be contracted for 
in the ACC for Existing Housing shall 
not exceed the total for all the units 
of the Fair Market Rents or such 
higher rent as approved by HUD fora 
unit size or type pursuant to 
§ 882.106(a)(3). The fee for the regular 
costs of PHA administration and the 
HUD-approved preliminary costs shall 
be payable out af this total. With the 
approval of the Assistant Secretary 
for Housing Production and Mortgage 
Credit, an amount for the fee for the 
regular costs of PHA administration 
may be added to this total in cases 
where the need for the additional 
funds is evident from the estimates of 
required annual contributions submit- 
ted on the prescribed forms pursuant 
to § 882.204(b)(2). 

(b) ACC Reserve Account. An ACC 
reserve account will be established and 
maintained, in an amount determined 
by the Secretary, consistent with his 
responsibilities under section 8(c)(6) of 
the Act. This account shall be estab- 
lished and maintained by HUD as a 
specifically identified and segregated 
account, and payment shall be made 
therefrom only for the following pur- 
poses: 

(1) Housing assistance payments, 

(2) the amount of the fee for regular 
PHA costs of administration; and 

(3) Other costs specifically author- 
ized or approved by the Secretary. 

(c) In addition, the ACC will provide 
that HUD will take such additional 
steps authorized by section 8(c)(6) of 
the Act as may be necessary to assure 
availability of funds to cover increases 
in housing assistance payments on a 
timely basis as a result of increases in 
Contract Rents or decreases in Family 
Incomes. 


§ 882.105 Housing assistance payments to 
owners. 


(a) General. Housing assistance pay- 
ments shall be paid to an Owner in ac- 
cordance with his Contract for the 
dwelling unit under lease by an Eligi- 
ble Family. These housing assistance 
payments will cover the difference be- 
tween the Contract Rent and the por- 
tion of said rent payable by the 
Family as determined in accordance 
with Part 889 and § 882.115. No section 
8 assistance may be provided with re- 
spect to any unit occupied by an 
Owner; however, cooperatives are con- 
sidered rental. housing rather than 


owner-occupied housing for this pur- 
pose. 

(b) Vacated Units. (1) If an Eligible 
Family vacates its unit in violation of 
the provisions of the Lease or tenancy 
agreement, the Owner shall receive 
housing assistance payments in the 
amount of 80 percent of the Contract 
Rent for a vacancy period not exceed- 
ing 60 days or the expiration or other 
termination of the Lease or tenancy 
agreement, whichever comes first; pro- 
vided, however, that if the Owner col- 
lects any of the Family’s share of the 
rent for this period in an amount 
which, when added to the 80 percent 
payments, results in more than the 
Contract Rent, such excess shall be 
payable to HUD or as HUD may 
direct; and provided further, that if 
the vacancy is the result of action by 
the Owner, the Owner shall not re- 
ceive any payment under this para- 
graph if his action was in violation of 
the Lease or the Contract or any ap- 
plicable law or if the Owner failed to 
comply with § 882.215. 

(2) The Owner shall not be entitled 
to any payment under this paragraph 
(b) unless he: (i) Immediately upon 
learning of the vacancy, has notified 
the PHA of the vacancy or prospective 
vacancy, (ii) has taken and continues 
to take all feasible actions to fill the 
vacancy including, but not limited to: 
contacting applicants on his waiting 
list, if any; requesting the PHA and 
other appropriate sources to refer eli- 
gible applicants; and advertising the 
availability of the unit and (iii) has 
not rejected any eligible applicant 
except for good cause acceptable to 
the PHA. 

(3) The Owner shall not be entitled 
to housing assistance payments with 
respect to vacant units under this 
paragraph (b) to the extent he is enti- 
tled to payments from other sources 
(for example, payments for losses of 
rental income incurred for holding 
units vacant for relocatees pursuant to 
Title I of the HCD Act or payments 
under § 882.112). 


§ 882.106 Contract rents. 


(a) Fair Market Rent Limitation.— 
(1) The Gross Rent for any Existing 
Housing unit approved pursuant to 
§ 882.210(b) shall not exceed the Fair 
Market Rent applicable to such, unit 
on the date of Lease approval, except 
as provided in this paragraph (a). 

(2) For up to 20 percent of the units 
authorized by an ACC, the PHA may 
approve Gross Rents on a unit-by-unit 
basis which exceed the applicable Fair 
Market Rents by up to 10 percent. The 
PHA may, in addition, exercise such 
authority with respect to more than 
20 percent of the units authorized by 
an ACC if HUD approves such exten- 
sion of the PHAs authority. In consid- 
ering whether to grant such approval, 
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HUD will review the appropriateness 
of the applicable Fair Market Rents 
and the relationship of estimated pro- 
grams costs to program objectives. 

(3) HUD may approve, upon request 
from a PHA, maximum Gross Rents 
for all units of a given size or type 
(elevator/nonelevator) of up to 20 per- 
cent above the applicable Fair Market 
Rents within a designated municipal- 
ity, county or similar locality. Any 
such request must be supported by a 
statement of the special circumstances 
warranting such increase in maximum 
Gross Rents, including whether such 
higher rents are necessary to imple- 
ment a Housing Assistance Plan. In 
considering whether to grant such ap- 
proval, HUD will review the appropri- 
ateness of the applicable Fair Market 
Rents and the relationship of estimat- 
ed program costs to program objec- 
tives. In no event shall a maximum 
Gross Rent, as approved under this 
paragraph, exceed the rent, including 
Allowances for Utilities and Other 
Services, determined by HUD to be 
the average rent currently being 
charged for available standard units of 
similar size or type in the applicable 
municipality or county. 

(4) On the basis of a showing by the 
PHA that (i) special circumstances 
apply to units of a given size or type 
limited to a specified neighborhood, 
(ii) by reason of these circumstances 
the reasonable Gross Rents for such 
units are as high as 20 percent above 
the applicable Fair Market Rents, and 
(iii) the units cannot be rented for 
less, HUD may authorize the PHA to 
approve Gross Rents for such units up 
to 20 percent above the applicable Fair 
Market Rents. On the basis of a show- 
ing by the PHA that Civ) the leasing of 
a certain unit is necessary to meet the 
unique needs of a particular Family, 
(v) the reasonable Gross Rent for the 
unit is as high as 20 percent above the 
applicable Fair Market Rent, and (vi) 
the unit cannot be rented for less, 
HUD may authorize tiie PHA to ap- 
prove a Gross Rent for that unit up to 
20 percent above the applicable Fair 
Market Rent. Authorization under 
this paragraph (a)(4) shall be based 
upon substantially the same criteria as 
under paragraph (a}(3) of this section 
except for the last sentence thereof. 

(b) Rent Reasonableness Limitation. 
(1) The PHA shall certify for each 
unit for which it approves a lease that 
the Contract Rent for such unit is: 

(i) Reasonable in relation to rents 
currently being charged for compara- 
ble units in the private unassisted 
market, taking into account the loca- 
tion, size, type, quality, 
facilities and management and mainte- 
nance service of such unit, and 

(ii) Not in excess of rents currently 
being charged by the Owner for com- 
parable unassisted units. 


amenities, | 
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(2) For a rent controlled unit, com- 
parable units shall be those which are 
rent controlled; for a unit which is not 
subject to rent control, comparable 
units shall be those which are not rent 
controlled. 

(3) The PHA shall maintain for 
three years all certifications and rele- 
vant documentation under this para- 
graph (b) for inspection by HUD. 

(c) Congregate Housing and Inde- 
pendent Group Residences. (1) The 
Fair Market Rent for each congregate 
housing unit shall be the same as for 
0-bedroom units, except that, if the 
unit consists of two or more private 
rooms, the Fair Market Rent shall be 
the same as for a 1-bedroom unit. 

(2)G) The Fair Market Rent for an 


Independent Group Residence shall be - 


the Fair Market Rent applicable to 
the unit size being leased, for example, 
a 4-bedroom unit if the residence con- 
tains 4 bedrooms. 

(ii) The PHA shall issue a 0-bedroom 
Certificate of Family Participation for 
each eligible individual who will reside 
in an Independent Group Residence 
and a separate Lease and Contract 
shall be executed. A _ Resident 
Assistant(s) who resides in the unit 
may be considered a Family member 
for purposes of determining the appro- 
priate unit size. However, the Resident 
Assistant’s income shall be disregarded 
for purposes of determining the Gross 
Family Contribution and the Family’s 
income for eligibility for housing as- 
sistance. Notwithstanding the require- 
ments specified above, if an eligible in- 
dividual wishes to move, the PHA may 
then issue that individual a 1-bedroom 
Certificate, if appropriate, in accord- 
ance with § 882.209¢a)(2). 

(3) For purposes of determining the 
housing assistance payment for each 
individual participating in the Section 
8 Existing Program, the PHA shall al- 
locate the Gross Rent, which is sub- 
ject to paragraphs (a) and (b) of this 
section, among the total number of oc- 
cupants in the Independent Group 
Residence in an equitable manner 
which ensures that the Gross Rents of 
occupants (other than the resident 
Assistant(s), if any, occupying no more 
than 1-bedroom) not receiving Section 
8 assistance are not subsidized. 

To determine the portion of the 
Gross Rent to be allocated to each in- 
dividual receiving Section 8 assistance, 
the Gross Rent is divided by the total 
number of occupants in the Independ- 
ent Group Residence other than the 
Resident Assistant(s), if any, who will 
occupy no more than 1-bedroom. For 
example, if three Section 8 recipients 
and a Resident Assistant reside in a 4- 
bedroom unit, the housing assistance 
payment for each of the Section 8 re- 
cipients would be based on %% of the 
Gross Rent. Likewise, if two Section 8 
recipients, a Resident Assistant and a 
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person not receiving Section 8 assist- 
ance reside in a 4-bedroom unit, the 
housing assistance payments for each 
of the Section 8 recipients would be 
based on % of the Gross Rent; the 
person not receiving Section 8 assist- 
ance would pay '% of the Gross Rent. 
However, if a Section 8 recipient, a 
person not receiving Section 8 assist- 
ance, and two Resident Assistants 
each occupy a bedroom in a 4-bedroom 
unit, the housing assistance payment 
for the Section 8 recipient would be 
based on '% of the Gross Rent and one 
of the Resident Assistants would be 
considered a person not receiving Sec- 
tion 8 assistance since this section pro- 
hibits Section 8 assistance being con- 
tributed toward more than 1-bedroom 
for the housing costs of the Resident 
Assistant(s). In all of these examples 
the Fair Market Rent for the Inde- 
pendent Group Residence would be 
that of a 4-bedroom unit. 

(4) In determining the reasonable- 
ness of the rents, consideration shall 
be given to the presence or absence of 
common rather than private cooking, 
dining and sanitary facilities and the 
provision of special amenities or main- 
tenance and/or management services. 
The Contract Rent shall not include 
the cost of providing supportive serv- 
ices, housekeeping or laundry services, 
furniture, food, or serving food. 


§ 882.107 Term of ACC, lease, and housing 
assistance payments contract. 


(a) Term of ACC. The term of the 
ACC shall be for five years. 

(b) Term of Lease and of Housing As- 
sistance Payments Contract. The 
Lease shall be for not less than one 
year nor more than three years but 
may contain a provision permitting 
termination upon 30 days advance 
written notice by either party. The 
term of the Lease shall be as agreed by 
the Family and the Owner, subject to 
the limitations of the preceding sen- 
tence. The term of the Contract shall 
be for the term of the Lease; Provided, 
that if a Family continues in occupan- 
cy after the expiration of the term on 
the same terms and conditions as the 
original Lease (or changes thereto 
which have been approved by the PHA 
and incorporated in the Contract 
where appropriate), the Contract shall 
continue in effect for the duration of 
such tenancy subject to the limitation 
in the next sentence. Any renewal of 
the Contract and Lease term, and any 
continuation of tenancy beyond the 
term, shall in no case extend beyond 
the term of the ACC pertaining to the 
Contract and the Lease. 


§ 882.108 Rent adjustments. 


(a) Contract Rents shall be adjusted 
as provided in paragraphs (a) (1) and 
(2) of this section upon request to the 
PHA by the Owner, provided that the 
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unit is in Decent, Safe, and Sanitary 
condition and that the Owner is other- 
wise in compliance with the terms of 
the lease. Subject to the foregoing and 
the provisions of Section 882.106, in- 
cluding the Fair Market Rent and rent 
reasonableness limitations of that sec- 
tion, adjustments to Contract Rents 
shall be as follows: 

(1) Annual Adjustment. For Con- 
tracts entered into after September, 
1978, an adjustment as of any anniver- 
sary date of the lease not to exceed 
the applicable Section 8 Annual Ad- 
justment Factor (24 CFR Part 888) 
most recently published by HUD in 
the FEDERAL REGISTER, provided that 
the Owner has the legal right to ter- 
minate the tenancy as of such anniver- 
sary date. Contract Rents may be ad- 
justed upward or downward, as may be 
appropriate; however, in no case shall 
the adjusted rents be less than the 
Contract Rents on the effective date 
of the Contract. For Contracts entered 
into prior to September, 1978, annual 
adjustments may be based on the per- 
centage of change in the applicable 
published Existing Housing Fair 
Market Rents (with an appropriate re- 
duction in the adjustment where utili- 
ties are paid directly by the Family), 
provided that the Owner has the legal 
right to terminate tenancy as of such 
anniversary date. 

(2) Special Adjustments. A special 
adjustment, subject to HUD approval, 
to reflect increases in the actual and 
necessary expenses of owning and 
maintaining the unit which have re- 
sulted from substantial general in- 
creases in rea! property taxes, utiltiy 
rates, or similar costs (i.e., assess- 
ments, and utilities not covered by reg- 
ulated rates), but only if and to the 
extent that the Owner clearly demon- 
strates that such general increases 
have caused increases in the Owner’s 
operating costs which are not ade- 
quately compensated for by the 
annual adjustments provided for in 
paragraph (a)(1) of this section. The 
Owner shall submit financial state- 
ments to the PHA which clearly sup- 
port the increase. Such adjustment 
Shall be effective as of the date when 
the Owner has the legal right to ter- 
minate the tenancy, which need not be 
the anniversary date of the Contract. 

(b) Overall Limitation. Notwith- 
standing any other provisions of this 
Part, adjustments as provided in this 
section shall not result in material dif- 
ferences between the rents charged 
for assisted and comparable (as de- 
fined in Sec. 882.106(b)) unassisted 
units, as determined by the PHA (and 
approved by HUD in the case of ad- 
justments under paragraph (a)(2)). 


§ 882.109 Housing quality standards. 


Housing used in this program shall 
meet the Performance Requirements 
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set forth in this section. In addition, 
the housing shall meet the Acceptabil- 
ity Criteria set forth in this section 
except for such variations as are pro- 
posed by the PHA and approved by 
HUD. Local climatic or geological con- 
ditions or local codes are examples 
which may justify such variations. 

(a) Sanitary Factilities.—(1) Perform- 
ance Requirement. The dwelling unit 
shall include its own sanitary facilities 
which are in proper operating condi- 
tion, can be used in privacy, and are 
adequate for personal cleanliness and 
the disposal of human waste. 

(2) Acceptability Criteria. A flush 
toilet in a separate, private room, a 
fixea basin with hot and cold running 
water, and a shower or tub with hot 
and cold running water shall be pres- 
ent in the dwelling unit, all in proper 
operating condition. These facilities 
shall utilize an approved public or pri- 
vate disposal system. 

(b) Food Preparation and Refuse 
Disposal.—(1) Performance Require- 
ment. The dwelling unit shall contain 
suitable space and equipment to store, 
prepare, and serve foods in a sanitary 
manner. There shall be adequate facil- 
ities and services for the sanitary dis- 
posal of food wastes and refuse, in- 
cluding facilities for temporary stcr- 
age where necessary. 

(2) Acceptability Criteria. The unit 
shall contain the following equipment 
in proper operating condition: cooking 
stove or range and a refrigerator of ap- 
propriate size for the unit, supplied by 
either the Owner or the Family, and a 
kitchen sink with hot and cold run- 
ning water. The sink shall drain into 
an approved public or private system. 
Adequate space for the storage, prepa- 
ration and serving of food shall be pro- 
vided. There shall be adequate facili- 
ties and services for the sanitary dis- 
posal of food wastes and refuse, in- 
cluding facilities for temporary stor- 
age where necessary (e.g., garbage 
cans). 

(c) Space and Security.—(1) Perform- 
ance Requirement. The dwelling unit 
shall afford the Family adequate 
space and security. 

(2) Acceptability Criteria. A living 
room, kitchen area, and bathroom 
shall be present; and the dwelling unit 
shall contain at least one sleeping or 
living/sleeping room of appropriate 
size for each two persons. Exterior 
doors and windows accessible from 
outside the unit shall be lockable. 

(d) Thermal Environment.—(1) Per- 
formance Requirement. The dwelling 
unit shall have and be capable of 
maintaining a thermal environment 
healthy for the human body. 

(2) Acceptability Criteria. The dwell- 
ing unit shall contain safe heating 
and/or cooling facilities which are in 
proper operating condition and can 
provide adequate heat and/or cooling 


to each room in the dwelling unit ap- 
propriate for the climate to assure a 
healthy living environment. Unvented 
room heaters which burn gas, oil or 
kerosene are unacceptable. 

(e) Illumination and Electricity.—(1) 
Performance Requirement. Each room 
shall have adequate natural or artifi- 
cial illumination to permit normal 
indoor activities and to support the 
health and safety of occupants. Suffi- 
cient electrical sources shall be pro- 
vided to permit use of essential electri- 
cal appliances: while assuring safety 
from fire. 

(2) Acceptability Criteria. Living and 
sleeping rooms shail include at least 
one window. A ceiling or wall type 
light fixture shall be present and 
working in the bathroom and kitchen 
area. At least two electric outlets one 
of which may be an overhead light, 
shall be present and operable in the 
living area, kitchen area, and each 
bedroom area. 

(f) Structure and Materials.—(1) Per- 
formance Requirement. The dwelling 
unit shall be structurally sound so as 
not to pose any threat to the health 
and safety of the occupants and so as 
to protect the occupants from the en- 
vironment. 

(2) Acceptability Criteria. Ceilings, 
walls, and floors shall not have any se- 
rious defects such as severe bulging or 
leaning, large holes, loose surface ma- 
terials, severe buckling or noticeable 
movement under walking stress, miss- 
ing parts or other serious damage. The 
roof structure shall be firm and the 
roof shall be weathertight. The exteri- 
or wall structure and exterior wall sur- 
face shall not have any serious defects 
such as serious leaning, buckling, sag- 
ging, cracks or holes, loose siding, or 
other serious damage. The condition 
and equipment of interior and exterior 
stairways, halls, porches, walkways, 
etc., shall be such as not to present a 
danger of tripping or falling. Elevators 
shall be maintained in safe and operat- 
ing condition. In the case of a mobile 
home, the home shall be securely an- 
chored by a tiedown device which dis- 
tributes and transfers the loads im- 
posed by the unit to appropriate 
ground anchors so as to resist wind 
overturning and sliding. 

(g) Interior Air Quality.—(1) Per- 
formance Requirement. The dwelling 
unit shall be free of pollutants in the 
air at levels which threaten the health 
of the occupants. 

(2) Acceptability Criteria. The dwell- 
ing unit shall be free from dangerous 
levels of air pollution from carbon 
monoxide, sewer gas, fuel gas, dust, 
and other harmful air pollutants. Air 
circulation shall be adequate through- 
out the unit. Bathroom areas shall 
have at least one openable window or 
other adequate exhaust ventilation. 
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(h) Water Supply.—(1) Performance 
Requirement. The water supply shall 
be free from contamination. 

(2) Acceptability Criteria. The unit 
shall be served by -an approved public 
or private sanitary water supply. 

(i) Lead Based Paint.—(1) Perform- 
ance Requirement. (i) The dwelling 
unit shall be in compliance with HUD 
Lead Based Paint regulations, 24 CFR, 
Part 35; issued pursuant to the Lead 
Based Paint Poisoning Prevention Act, 
42 U.S.C. 4801, and the Owner shall 
provide a certification that the dwell- 
ing is in accordance with such HUD 
Regulations. 

(ii) If the property was constructed 
prior to 1950, the Family upon occu- 
pancy shall have been furnished the 
notice required by HUD Lead Based 
Paint regulations and procedures re- 
garding the hazards of lead based 
paint poisoning, the symptoms and 
treatment of lead poisoning and the 
precautions to be taken against lead 
poisoning. 

(2) Acceptability Criteria. Same as 
Performance Requirement. 

(j) Access.—(1) Performance Require- 
ment. The dwelling unit shall be usea- 
ble and capable of being maintained 
without unauthorized use of other pri- 
vate properites, and the building shall 
provide an alternate means of egress 
in case of fire. 

(2) Acceptability Criteria. The dwell- 
ing unit shall be useable and capable 
of being maintained without unau- 
thorized use of other private proper- 
ties. The building shall provide an al- 
ternate means of egress in case of fire 
(such as fire stairs or egress through 
windows). 

(k) Site and Neighborhood.—(1) Per- 
formance Requirement. The site and 
neighborhood shall be reasonably free 
from disturbing noises and reverbera- 
tions and other hazards to the health, 
safety, and general welfare of the oc- 
cupants. 

(2) Acceptability Criteria. The site 
and. neighborhood shall not be subject 
to serious adverse environmental con- 
ditions, natural or manmade, such as 
dangerous walks, steps, instability, 
flooding, poor drainage, septic tank 
back-ups, sewage hazards or mud- 
slides; abnormal air pollution, smoke 
or dust; excessive noise, vibration or 
vehicular traffic; excessive accumula- 
tions of trash; vermin or rodent infes- 
tation; or fire hazards. 

(l) Sanitary Condition.—(1) Perfarm- 
ance Requirement. The unit and its 
equipment shall be in sanitary condi- 
tion. 

(2) Acceptability Criteria. The units 
and its equipment shall be free of 
vermin and rodent infestation. 

(m) Congregate Housing—Perform- 
ance Requirement. The foregoing 
standards shall apply except for para- 
graph (b) of this section and the re- 
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quirement in paragraph (c)(2) of this 
section for a kitchen area. In addition, 
the following standards shall apply: 

(1) The unit shall contain a refrig- 
erator of appropriate size. 

(2) The sanitary facilities described 
in §882.109(a) shall be contained 
within the unit. 

(3) The central dining facility and 
central kitchen shall be located within 
the building or housing compiex and 
be accessible to the occupants of the 
congregate units, and shall contain 
suitable space and equipment to store, 
prepare and serve food in a sanitary 
manner by a food service or persons 
other than the occupants and shall be 
for the primary use of occupants of 
the congregate units and be sufficient 
in size to accommodate the occupants. 
There shall be adequate facilities and 
services’ for the sanitary disposal of 
food wastes and refuse, including facil- 
-ities for temporary storage where nec- 
essary (€.g., garbage cans). 

(n) Independent Group Residence— 
Performance Requirement. The fore- 
going standards shall apply except for 
paragraphs (a), (b), (c), (f); (kK), and 
(m) of this section. In addition, the 
following standards shall apply: (1) 
The unit shall contain and have ready 
access to a flush toilet which can be 
used in privacy, a fixed basin with hot 
and cold running water, and a shower 
and/or tub equipped with hot and cold 
running water all in proper operating 
condition and adequate for personal 
cleanliness and the disposal of human 
wastes. These facilities shall utilize an 
approved public or private disposal 
system, and shall be sufficient in 
number so that they need not be 
shared by more than four occupants. 
Those units accommodating physically 
handicapped occupants with wheel- 
chairs or other special equipment shall 
provide access to all sanitary facilities, 
and shall provide, as appropriate to 
needs of the occupants, basins and toi- 
lets of appropriate height; grab bars to 
toilets, showers and/or bathtubs; 
shower seats; and adequate space for 
movement. 

(2) The unit shall contain suitable 
space to store, prepare and serve foods 
in a sanitary manner. A cocking stove 
or range, a. refrigerator(s) of appropri- 
ate size and in sufficient quantity for 
the number of occupants, and a kitch- 
en sink with hot and cold running 
water shall be present in proper oper- 
ating condition. The sink shall drain 
into an approved private or public 
system. Adequate space for the stor- 
age, preparation and serving of food 
shall be provided. There shall be ade- 
quate facilities and services for the 
sanitary disposal of food wastes and 
refuse, including facilities. for tempo- 
rary storage where necessary (e.g., gar- 
bage cans). 
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(3) The dwelling unit shall afford 
the Family adequate space and secu- 
rity. A living room, kitchen, dining 
area, bathroom, and other appropriate 
social and/or recreational community 
space shali be within the unit and the 
dwelling unit shall contain at least one 
sleeping room of appropriate size for 
each two persons. Exterior dcors and 
windows accessible from outside each 
unit shall be capable of being locked. 
An emergency exit plan shall be devel- 
oped and occupants shall be apprised 
of the details of the plan. Regular fire 
inspections shall be conducted by ap- 
propriate local officials. Readily acces- 
sible first aid supplies and fire extin- 
guishers shali be provided throughout 
the unit, smoke detectors shall be pro- 
vided and emergency phone numbers 
(police, ambulance, fire department, 
etc.) shall be available at every phone 
and individual copies shall be provided 
to each occupant. All emergency and 
safety features and procedures shall 
meet applicable State and local stand- 
ards. 

(4) The unit shall be structurally 
sound so as not to pose any threat to 
the health and safety of the occupants 
and so as to protect the occupants 
from the environment. Ceilings, walls 
and floors shall not have any serious 
defects such as severe bulging or lean- 
ing, large holes, loose surface materi- 
als, severe buckling or noticeable 
movement under walking stress, miss- 
ing parts or other serious damage. The 
roof structure shall be firm and the 
roof shall be weathertight. The exteri- 
or wall structure and exterior wall sur- 
face shall not have any serious defects 
such as serious leaning, buckling, sag- 
ging, cracks or holes, loose siding, or 
other serious damage. The condition 
and equipment of interior and exterior 
stairways, halls, porches, walkways, 
etc., shall be such as not to present a 
danger of tripping or falling. Elevators 
shall be maintained in safe and operat- 
ing condition. Units accommodating 
physically handicapped occuvants 
with wheelchairs and other special 
equipment shall not contain architec- 
tural barriers which impede access or 
use, and handrails and ramps shall be 
provided as appropriate. 

(5) The site and neighborhood shail 
be reasonably free from disturbing 
noises and reverberations and other 
hazards to the health, safety, and gen- 
eral welfare of the occupants, and 
shall not be subject to serious adverse 
environmental conditions, natural or 
manmade, such as dangerous walks, 
steps, instability, flooding, poor drain- 
age, septic tank back-ups, sewage haz- 
ards or mudslides; abnormal air pollu- 
tion, smoke or dust; excessive noise, vi- 
brations or vehicular traffic; excessive 
accumulations of trash; vermin or 
rodent infestation; or fire hazards. 
The unit shall be located in a residen- 
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tial setting and be similar in size and 
appearance to housing’ generally 
found in the neighborhood, and be 
within walking distance or accessible 
via public or available private trans- 
portation to medical and other appro- 
priate commercial and community 
service facilities. 

(6) Supportive Services. (i) A 
planned program of adequate support- 
ive services appropriate to the needs of 
the occupants shall be provided on a 
continual basis by a qualified Resident 
Assistant(s) residing in the unit, or 
other qualified person(s) not residing 
in the unit, who will provide such serv- 
ices on a continual, planned basis. 
Supportive services which are pro- 
vided within the unit may include the 
following types of services: counseling; 
social services which promote physical 
activity, intellectual stimulation and/ 
or social motivation; training or assist- 
ance with activities of daily living in- 
cluding housekeeping, dressing, per- 
sonal hygiene and/or grooming; provi- 
sion of basic first aid skills in case of 
emergencies; supervision of self-ad- 
ministration of medications, diet and 
nutrition; and assurance that occu- 
pants obtain incidental medical care, 
as needed, by facilitating the making 
of appointments at, and transporta- 
tion to, medical facilities. Supportive 
services provided within the unit shall 
not include the provision of continual 
nursing, medical or psychiatric care. 

(ii) The provision and quality of the 
planned program of supportive serv- 
ices, including the minimal qualifica- 
tions, quantity and working hours of 
the Resident Assistant(s) living in the 
unit or other person(s) providing con- 
tinual supportive services, shall be ini- 
tially determined by the Service 
Agency in accordance with the stand- 
ards established by the State. Compli- 
ance with these standards by the Serv- 
ice Agency shall be regularly moni- 
tored throughout the term of the Con- 
tract by the PHA and the State (e.g., 
Department of Human Resources, 
Mental Health, Mental Retardation, 
Social Services, etc.), or a local author- 
ity (other than the Service Agency 
providing services) designated by the 
State to establish, maintain and en- 
force such standards. 

(iii) A written Service Agreement(s), 
approved by the State and in effect 
between the Owner and the Service 
Agency and/or the entities which pro- 
vide the necessary supportive service, 
shall be submitted to the PHA with 
the request for Lease Approval. The 
Lease between the eligible individual 
and the Owner shall set forth the 
Owner’s obligation for and means of 
providing these services. If the lessor 
provides the supportive services, a 
Service Agreement is not required and 
the provision of these services shall be 
incorporated into the Lease and shall 
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be approved by the State. 
§ 882.210(f)(2).) 

(7) State Approval. Independent 
Group Residences shall be licensed, 
certified or otherwise approved in 
writing by the State (e.g., Depart- 
ments of Human Resources, Mental 
Health, Retardation, Social Services, 
etc.) prior to the execution of the ini- 
tial Contract. This approval shall be 
reexamined periodically based on a 
schedule established by the State. 

To insure that facilities and the sup- 
portive services are appropriate to the 
needs of the occupants, the State shall 
also approve the written Service 
Agreement(s) (or Lease, if the provider 
of services is the lessor) for each Inde- 
pendent Group’ Residence. (See 
§ 882.210(f)(2).) 


§ 882.110 Types of housing. 


(a) Any type of Existing Housing 
meeting the housing quality standards 
may be utilized under this part, except 
nursing homes, units within the 
grounds of penal, reformatory, medi- 
cal, mental and similar public or pri- 
vate institutions, and facilities provid- 
ing continual psychiatric, medical or 
nursing services. Examples of Existing 
Housing which may be utilized in- 
clude, but are not limited to, privately 
owned apartments, houses and congre- 
gate housing units; existing FHA in- 
sured. Section 202 direct loan. Farmers 
Home Administration (FmHA) insured 
or direct loan, or VA guaranteed prop- 
erties; properties held by the Secre- 
tary, or properties sold by the Secre- 
tary on which the Secretary has taken 
back a purchase money mortgage. Eli- 
gible types of Independent Group 
Residences include, but are not limited 
to, self-contained apartments and 
houses: Provided, They meet the re- 
quirements of § 882.109(n). 

(b) Congregate housing may be uti- 
lized for eligible elderly, handicapped, 
disabled or displaced families or indi- 
viduals. Independent Group Resi- 
dences shall be utilized for eligible el- 
derly, handicapped or disabled Fami- 
lies or individuals which require a 
planned program of continual support- 
ive services. 

(c) In any section 221(d)(3) below 
market interest rate (BMIR) or 
market interest rate (MIR), section 
202, section 236 (insured or non-in- 
sured), FmHA section 515 interest 
credit project: 

(1) units receiving assistance under 
the section 23 or rent supplement pro- 
grams may continue to receive such 
assistance or, upon conversion of the 
section 23 units to section 8, the occu- 
pants may receive assistance under 
section 8, and (2) the occupants of 
units not receiving such assistance 
may receive section 8 assistance, pro- 
vided that the total number of units in 
the project covered by Housing Assist- 


(See 


ance Payments Contracts under sec- 
tion 8 or receiving section 23 rental as- 
sistance, rent supplement assistance, 
section 236 “deep subsidy” rental as- 
sistance payments, or State or local 
subsidy (other than property tax ex- 
emption or abatement) does not 
exceed 40 percent of the total number 
of units in the project. Upon request, 
this limitation may be exceeded for 
the purpose of relieving hardship of a 
particular Family or Families only 
with the approval of the Regional Ad- 
ministrator. Prior to granting such an 
approval, the Regional Administrator 
will review the request to determine 
whether assistance under Part 886, 
Subpart A, ‘“‘Additional Assistance Pro- 
gram for Projects with HUD-insured 
and HUD-held Mortgages” is more ap- 
propriate and whether such assistance 
can be scheduled. 

(d) For any section 221(d)(3) BMIR, 
section 202, section 236 (insured or 
noninsured), or FmHA section 515 in- 
terest credit unit or any State or local- 
ly subsidized unit, the housing assist- 
ance payment shall be the amount by 
which the rent payable by the Eligible 
Family under section 23 or section 8 is 
less than the subsidized rent (which 
subsidy shall not be reduced on ac- 
count of any section 23 or section 8 as- 
sistance). 

(e) In no event may any occupant re- 
ceive the benefit of more than one of 
the following: rent supplement, sec- 
tion 23 housing assistance, section 8 
housing assistance, or section 236 
“deep subsidy” rental assistance pay- 
ments. 


§ 882.111 Equal opportunity requirements. 


Participation in this program re- 
quires compliance with Title VI of the 
Civil Rights Act of 1964, Title VIII of 
the Civil Rights Act of 1968, Executive 
Order 11063 and all rules, regulations, 
and requirements issued pursuant 
thereto. The PHA shall comply with 
section 3 of the Housing and Urban 
Development Act of 1968 and all rules, 
regulations and requirements issued 
pursuant thereto. 


§ 882.112 Security and utility deposits. 


(a) If at the time of the initial execu- 
tion of the Lease the Owner wishes to 
collect a security deposit, the maxi- 
mum amount shall be the greater of 
one month’s Gross Family Contribu- 
tion or $50. However, this amount 


shall not exceed the maximum 
amount allowable under State or local 
law. For units leased in place, security 
deposits collected prior to the execu- 
tion of a Contract which are in excess 
of this maximum amount do not have 
to be refunded until the Family va- 
cates the unit subject to the lease 
terms. The Family is expected to pay 
security deposits and utility deposits 
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from its resources and/or other public 
or private sources. 

(b) If a Family vacates the unit, the 
Owner, subject to State and local law, 
may use the security deposit as reim- 
bursement. for any unpaid Family 
Contribution or other amount which 
the Family owes under the Lease. If a 
Family vacates the unit owing no rent 
or other amount under the Lease con- 
sistent with State or local law or if 
such amount is less than the amount 
of the security deposit, the Owner 
shall refund the full amount or the 
unused balance to the Family. 

(c) In those jurisdictions where in- 
terest is payable by the Owner on se- 
curity deposits, the refunded amount 
shall include the amount of interest 
payable. The Owner shall comply with 
all State and local laws regarding in- 
terest payments on security deposits. 

(dad) If the security deposit is insuffi- 
cient to reimburse the Owner for the 
unpaid Family Contribution or other 
amounts which the Family owes under 
the Lease, or if the Owner did not col- 
lect. a security deposit, the Owner may 
claim reimbursement from the PHA 
for an amount not to exceed the lesser 
of: (1) the amount owed the Owner, 
(2) one month’s Contract Rent, minus 
the amount. of the security deposit, or 
(3) one month’s Contract Rent, minus 
the greater of one month’s Gross 
Family Contribution at the time of 
Lease execution or $50 (or the maxi- 
mum amount allowable under State or 
local law). Any reimbursement under 
this section shall be applied first 
toward any unpaid Family Contribu- 
tion due under the Lease. No reim- 
bursement shall be claimed for unpaid 
rent for the period after termination 
of the Lease. 


§ 882.113. Establishment of income linsit 
schedules; 30 percent occupancy by 
very low-income families. 


(a) HUD will establish schedules of 
Income limits for determining wheth- 
er families qualify as Lower-Income 
Families and Very Low-Income Fami- 
lies. 

(6b) Each PHA shall administer its 
Existing Housing program under this 
Part, including the issuance of a suffi- 
cient. number of Certificates to Very 
Low-Income Families, so that at least 
30 percent. of the Families for whom 
Leases. are approved by the PHA are 
Very Low-Income Families. However, 
in connection with periodic reexamin- 
ation of Family Income, the PHA shall 
ascertain. whether at least 30 percent 
of all the assisted Families are Very 
Low-Income Families, and where the 
percentage is lower than 30 percent, 
the: PHA shall thereafter use its best 
efforts in connection with subsequent 
issuance of Certificates of Family Par- 
ticipation to achieve at. least a 30 per- 
cent level. 
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§ 882.114 [Reserved]. 


§ 882.115 Rent reduction incentive. 


(a) If a Family selects a unit for 
which the Owner’s proposed Contract 
Rent plus any applicable Allowance is 
below the applicable Fair Market Rent 
or such higher rent as approved by 
HUD for a unit size or type pursuant 
to § 882.106(a)(3), the Family will be 
given credit by a reduction (Rent 
Credit) in its required monthly Gross 
Pamily Contribution. The applicable 
Fair Market Rent or such higher rent, 
as approved, is that in effect at the 
time of Lease approval for the Family 
size. Thereafter the applicable rent is 
the rent appropriate to the Family 
size at the time of reexamination of 
Family income and composition. The 
purpose of this provision is to provide 
an incentive to Families to find the 
most. economical Decent, Safe, and 
Sanitary housing suitable to their 
needs and approvable under this Part. 

(b) The amount of the monthly 
Rent Credit shall be the dollar 
amount equal to that percentage of 
the Gross Family Contribution which 
the Rent Savings is of the Fair Market 
Rent or such higher rent as approved 
by HUD for a unit size or type pursu- 
ant to § 882.106(a)(3). The Rent Sav- 
ings is the amount by which the Fair 
Market Rent or such higher rent, as 
approved, exceeds the sum of the ap- 
proved Contract Rent and any applica- 
ble Allowance. : 

(c) The Rent Credit shall not be pay- 
able if the Family selects a unit receiv- 
ing the benefit of Federal, State, or 
local subsidies. However, HUD may, on 
its own initiative or at the request of a 
PHA, authorize applicability of the 
Rent. Credit to subsidized units if HUD 
determines that it is in the public in- 
terest to do so because the project in 
which the units are located is experi- 
encing a large number of vacancies or 
high turnover. The PHA shall make 
known to Certificate holders the fact 
that the approved units are not sub- 
ject to the prohibition otherwise appli- 
cable with respect to subsidized units. 


§ 882.116 Responsibilities of the PHA. 


In administering its ACC with HUD, 
the PHA (subject to review or audit by 
HUD) shall be responsible for the fol- 
lowing: 

(a) Publication and dissemination of 
information concerning the availabil- 
ity and nature of housing assistance 
for Lower-Income Families; 

(b) Public invitation of Owners to 
make dwelling units available for leas- 
ing by Eligible Families and develop- 
ment of working relationships and 
contracts with landlords and appropri- 
ate associations and groups; 

(c) Receipt and review of applica- 
tions for Certificates of Family Par- 
ticipation, verification of family 
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income and other factors relating to 
eligibility and amount of assistance, 
and maintenance of a waiting list in 
accordance with this Part; 

(d) Issuance of Certificates of 
Family Participation to Eligible Fami- 
lies; 

(e) Notification of families. deter- 
mined to be ineligible; 

(f) Provision to each Certificate 
hoider of basic information on applica- 
ble housing quality standards and in- 
spection procedures, search for and se- 
lection of housing, landlord and 
tenant responsibilities, and basic pro- 
gram rules including the operation of 
the Rent Credit; 

(g) Determination of amounts of 
Gross Family Contributions and Rent 
Credits, if any; 

(h) Determination of amounts of 
housing assistance payments; 

(i) Explanation of program proce- 
dures. to Owners including those who 
have been approached by Certificate 
holders; 

(j) Review of and action on Requests 
for Lease Approval, including monitor- 
ing to assure that the limitations on 
use of Section 8 housing assistance in 
subsidized projects specified in 
§ 882.110(c) are observed; 

(k) Making of housing 
payments; 

(1) Provision of housing information 
to assisted Families and referral of 
such Families to appropriate social 
service agencies upon request; 

(m) Reexaminations of Family 
Income, composition, and extent of ex- 
ceptional medical or other unusual ex- 
penses, and redeterminations, as ap- 
propriate, of the amount of Gross 
Family Contribution and amount of 
housing assistance payment in accord- 
ance with HUD-established schedules 
and criteria; 

(n) Redeterminations of amount of 
rent payable by the Family and 
amount of housing assistance payment 
in accordance with HUD-established 
schedules and criteria as a result of an 
adjustment by the PHA of any appli- 
cable Allowance for Utilities and 
Other Services; 

(0) Inspections prior to leasing and 
inspections at least annually to deter- 
mine that the units are maintained in 
Decent, Safe, and Sanitary condition, 
and notifications to Owners and Fami- 
lies of PHA determinations; 

(p) Authorization of evictions (see 
§ 882.215): 

(q) Administration and enforcement 
of Contracts with Owners and taking 
of appropriate actions in case of non- 
compliance or default: and 

(r) Compliance by the PHA with 
equal opportunity requirements, in- 
cluding efforts to provide opportuni- 
ties for recipients to seek housing out- 
side areas of economic and racial con- 
centration. 


assistance 
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§ 882.117 Responsibilities of the owner. 


(a) The Owner shall be responsible 
(subject to review or audit by the PHA 
or HUD) for performing all of his obli- 
gations under the Contract and Lease. 
The Owner’s responsibilities shall in- 
clude but not be limited to: 

(1) Performance of all management 
and renting functions; 

(2) Payment for utilities and services 
(unless paid directly by the Family); 

(3) Performance of all ordinary and 
extraordinary maintenance; 

(4) Collection of Family rents; 

(5) Preparation and furnishing of in- 
formation required under the Con- 
tract; and 

(6): Compliance by the Owner with 
equal opportunity requirements. 

(b) Any Owner may contract with 
any private or public entity to perform 
for a fee the services required by para- 
graph (a) of this section, provided that 
such contract shall not shift any of 
the Owner’s responsibilities or obliga- 
tions, and provided further that no 
such contract may be entered into 
with an entity which is responsible for 
administration of the Housing Assist- 
ance Payments Contract. If the Owner 
and a PHA wish to enter into a man- 
agement contract, they may do so pro- 
vided that the Housing Assistance 
Payments Contract with respect to the 
housing involved is administered by 
another PHA or by HUD or an entity 
acting on behalf of HUD. If no other 
PHA is able and willing to administer 
the Contract, HUD will do so or will 
designate an entity to do so on its 
behalf, pursuant to § 882.121(b). 


§ 882.118 Responsibility of the family. 


A Family receiving housing assist- 
ance under this program shall be re- 
sponsible for fulfilling all its obliga- 
tions under the Certificate of Family 
Participation issued to it by the PHA 
and under the Lease with the Owner. 


§ 882.119 Single ACC. 


(a) All of the Existing Housing units 
administered by a PHA under the 
Housing Assistance Payments Pro- 
gram (except where the PHA’s area of 
operation is within the jurisdiction of 
more than one field office) shall be 
covered by and administered under a 
single ACC Part I. 

(b) In the event that a PHA applies 
for additional Existing Housing units, 
the units, if approved, shall be incor- 
porated into a revised Part I of the 
ACC which shall cover the PHA’s 
entire Housing Assistance Payments 
Program for Existing Housing. The re- 
vised Part I shall be for a new term for 
the aggregate number of units starting 
with the date of execution of the re- 
vised ACC Part I. When the PHA ap- 
plies for additional units, it shall speci- 
fy the number of years for which the 
aggregate number of units is needed 
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and shall demonstrate such need. On 
the basis of such showing, HUD shall 
determine whether the new term for 
the aggregate number of units shall be 
five years or such lesser number of 
years as HUD may find to be justified. 
The maximum annual contribution of 
the revised program shall be the sum 
of (1) an appropriate amount of 
annual contribution for the number of 
units prior to the revision, taking into 
account the existing ACC Reserve Ac- 
count, plus (2) the amount approved 
for the additional units which shall be 
computed pursuant to § 882.104(a). 


§ 882.120 Recently completed housing. 


(a) HUD may invite and approve ap- 
plications by PHA’s for use of Existing 
Housing units at the higher Fair 
Market Rents authorized by para- 
graph (b) of this section, where con- 
struction or substantial rehabilitation 
of such units was completed (legally 
available for occupancy) no more than 
six years prior to the date of the leas- 
ing of the unit (“Recently Completed 
Housing’’) in areas which meet the fol- 
lowing characteristics: 

(1) The housing needs of Lower- 
Income Families in the area cannot be 
addressed by use of Existing Housing 
within the rent limitations authorized 
under Section 882.106 because: 

(i) The rental vacancy rate for the 
municipality, county, or similar local- 
ity is inadequate. (A vacancy rate of 
six percent will be considered ade- 
quate except in localities experiencing 
very little growth, in which a vacancy 
rate lower than six percent may be 
deemed adequate); or 

(ii) The housing needs of one or 
more particular household types (e.g., 
elderly/handicapped family, large 
family) cannot be addressed utilizing 
the supply of Existing Housing at or 
below the rents authorized under 
§ 882.106 because of lack of availability 
of appropriate units. In such case, the 
Recently Completed Housing to be au- 
thorized will be limited to the needs of 
the specialized household types. 

(2) The housing needs of Lower- 
Income Families can be addressed by 


use of Recently Completed Housing. 


because: 

(i) The rental vacancy rate for the 
municipality, county, or similar local- 
ity among Recently Completed Hous- 
ing units is adequate as defined in 
paragraph (a)(1)(i) of this section; or 

ii) Units of Recently Completed 
Housing are available which will meet 
the housing needs of one or more 
household types which cannot be met 
utilizing the supply of housing within 
the rent limitations of the program. 

(b) Rents no more than 10 percent 
above the Fair Market Rents for Re- 
cently Completed Housing (75 percent 
of the Section 8 New Construction 
Fair Market Rents) may be approved 


by the PHA pursuant to § 882.106(a)(2) 
or by HUD pursuant to § 882.106(a)(3) 
or (4). However, rents more than 10 
percent above the applicable Fair 
Market Rent shall not be approved for 
Recently Completed Housing. 

(c) Applications shall be submitted 
by the appropriate PHA or PHA’s for 
an Existing Housing program utilizing 
Recently Completed Housing which 
may but need not be included as a part 
of an application for other housing as- 
sistance under this Part. 

(d) The approval of such an applica- 
tion shall authorize the PHA to (1) 
publicize the availability of such Fair 
Market Rents for the _ specified 
number.of units of Recently Complet- 
ed Housing, (2) invite Owners of such 
housing to submit evidence that their 
units qualify as Recently Completed 
Housing, and (3) inform holders of 
Certificates of Family Participation of 
the locations of such Housing and of 
the applicable Fair Market Rents. 
Annual and special adjustments in 
Contract Rents for Recently Complet- 
ed Housing shall be made in accord- 
ance with Section 882.108 and are also 
subject to the Fair Market Rent and 
rent reasonableness limitations. 

(e) All provisions of this Part, not 
specifically modified by this section, 
shall be applicable to housing under 
this section. 


§ 882.121 HUD administration of pro- 
grams under this part. 


(a) If, after sending the invitations 
required by Sec. 882.203, no applica- 
tion is received by HUD by the dead- 
line date for operation of an Existing 
Housing program in the area, or if the 
only applications received are not ap- 
provable, the HUD field office shall 
make such further inquiry, including 
advice and offer of assistance, as in its 
judgment may result in the submis- 
sion of an approvable application by a 
PHA. 

(b) If, on the basis of such further 
inquiry and all other pertinent infor- 
mation available to the HUD field 
office, HUD determines that there is 
no PHA organized or that there is no 
PHA able and willing to implement 
the provisions of this Part for an area, 
HUD (or an entity acting on behalf of 
HUD) may, pursuant to section 8(b)(1) 
of the Act, enter into Contracts with 
Owners and perform the functions 
otherwise assigned to PHAs under this 
Part with respect to such area. 

(c)(1) If one or more Owners wish to 
contract for the management of their 
housing by the PHA which is adminis- 
tering the ACC for that area under 
this Part, and the PHA is willing to do 
this, or if the PHA owns housing 
which is suitable for utilization under 
this Part, HUD shall ascertain wheth- 
er there is another PHA able and will- 
ing to enter into an ACC and adminis- 
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ter the program under this Part with 
respect to housing which is managed 
or owned by the first PHA. If so, such 
an ACC may be entered into, and the 
housing covered thereby shall be ex- 
cluded from the ACC with the first 
PHA. 

(2) If on the basis of inquiry and all 
other pertinent information available 
to the HUD field office, HUD deter- 
mines there is no PHA able and willing 
to administer an ACC with respect to 
housing managed or owned by the 
first PHA, HUD (or another entity 
acting on behalf of HUD), may, pursu- 
ant to section 8(b)(1) of the Act, enter 
into Contracts with the Owners and 
perform the functions otherwise as- 
signed to PHAs under this Part with 
respect to such housing. 


§ 882.122 Applicability of this part to cer- 
tificates outstanding on and requests 
for lease approval pending on Septem- 
ber , 1978. 


The Regulations shall be applicable 
to Certificates outstanding on Septem- 
ber , 1978, and Requests for Lease Ap- 
proval pending on September , 1978, to 
the maximum extent and in the 


manner that the PHA deems feasible. 


Subpart B—Program Development 
and Operation 


§ 882.201 Allocations of contract authority 
to field offices. 


HUD field offices will be allocated 
contract authority for the Section 8 
-Housing Assistance Payments Pro- 
gram for metropolitan areas and for 
non-metropolitan areas in conform- 
ance with section 213(d) of the HCD 
Act and regulations pursuant thereto 
(24 CFR 891). 


§ 882.202 Determination of number and 
types of units to be assisted. 


Each field office shall, after consid- 
ering the contents of any Housing As- 
sistance Plans and any other pertinent 
information which it has or which is 
brought to its attention, in relation to 
the factors set forth in section 213(d) 
of the HCD Act, including any applica- 
ble State or areawide housing alloca- 
tion plan, determine the number and 
types of units to be made available for 
new construction, substantial rehabili- 
tation and existing housing in the geo- 
graphic areas established for the pur- 
pose of allocating funds (herein called 
“allocation areas’’). 


§ 882.203 Invitations for existing housing 
program applications. 


(a) Sending of Invitation. The HUD 
field office shall initiate implementa- 
tion of its program with respect to Ex- 
isting Housing by sending invitations 
for Existing Housing Program applica- 
tions, for the area(s) for which appli- 
cations are desired in accordance with 


RULES AND REGULATIONS 


a schedule established by the field 
office. The schedule may be modified 
at such time as circumstances require. 
The invitation shall be sent on the 
same day. to appropriate PHAs, to the 
the Governor, and to the chief execu- 
tive officers of the appropriate coun- 
ties, municipalities, or other govern- 
mental entities or public bodies which 
are authorized to engage in or assist in 
the development or operation of low- 
income housing. In addition, HUD 
shall send promptly information con- 
cerning its issuance of invitations to 
trade journals, news media (including 
minority media), minority organiza- 
tions involved in housing and commu- 
nity development, and fair housing 
groups. Additional copies of the invita- 
tion shall be available in the HUD 
field office. 

(b) Contents of Invitation. The invi- 
tation shall indicate: (1) that applica- 
tions may be submitted by public 
housing agencies (i.e., any State, 
county, municipality, or other govern- 
mental entity or public body (or 
agency or instrumentality thereof) 
which is authorized to engage in or 
assist in the development or operation 
of low-income housing), (2) the maxi- 
mum number of units, (3) the geo- 
graphic area, (4) the deadline for sub- 
mission of applications (which shall be 
at least 30 but not more than 60 calen- 
dar days after the date invitations are 
sent as provided in the third sentence 
of paragraph (a) of this section), (5) 
the fact that application and other 
forms and copies of Program regula- 
tions may be obtained from the field 
office, (6) the fact that if no applica- 
tion is received by the deadline date, 
HUD may determine to carry out the 
Existing Housing program directly, 
pursuant to section 8(b)(1) of the Act, 
and (7) such other basic information 
as the field office may specify. 


§ 882.204 Submission of Application. 


The application fer an Existing 
Housing Project shall be submitted by 
a PHA to the HUD field office. Advice 
and assistance in the preparation of 
the application are available from the 
HUD field office. 

(a) The application shall be in the 
form and in accordance with the 
instructions prescribed by HUD and 
shall: 

(1) Indicate the types of Existing 
Housing (e.g., elevator, non-elevator) 
likely to be utilized in the proposed 
project and whether authorization for 
the use of Recently Completed Hous- 
ing is desired (see Sec. 882.120). 

(2) Indicate the total number of 
units expected to be utilized by unit 
size (i.e., one bedroom units, two bed- 
room units, etc.) and the approximate 
number of units for occupancy by el- 
derly, handicapped, or disabled. 
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(3) Demonstrate that the project re- 
quested in paragraph (a)(2) of this sec- 
tion is consistent with the applicable 
Housing Assistance Plan, including the 
goals for meeting the housing needs of 
Lower-Income Families, or in the ab- 
sence of such a Plan, that the pro- 
posed project is responsive to the con- 
dition of the housing stock in the com- 
munity and the housing assistance 
needs of Lower-Income Families (in- 
cluding the elderly, handicapped, dis- 
abled, large Families and those dis- 
placed) residing in or expected to 
reside in the community. 

(4) Demonstrate that the applicant 
qualifies as a Public Housing Agency 
and is legally qualified and authorized 
to participate in the section 8 Existing 
Housing program for the area in 
which the Existing Housing program 
is to be carried out and include in such 
demonstration (i) the relevant en- 
abling legislation, (ii) any rules and 
regulations adopted or to be adopted 
by the agency to govern its operations, 
and (iii) a supporting opinion from the 
agency counsel. 

(5) Include a statement that the 
housing quality standards to be used 
in the operation of the program will 
be as set forth in § 882.109 or that vari- — 
ations in the Acceptability Criteria are 
proposed. In the latter case, each pro- 
posed variation shall be specified and 
justified. 

(6) Include a proposed schedule 
specifying the number of units to be 
leased. 

(b) For each application, or in a com- 
bined submission covering several ap- 
plications, the PHA shall submit the 
following items with the application(s) 
or after application approval but no 
later than with the PHA-executed 
ACC. 

(1) An equal opportunity housing 
plan. 

(i) The plan shall describe the PHA’s 
policies and procedures for: 

(A) Fulfilling the requirements of 
§ 882.207(a) and § 882.208. 

(B) Achieving the participation of 
owners of units of suitable price and 
quality in areas outside low income 
and minority concentrations and out- 
side the local jurisdiction where possi- 
ble. 

(C) Selecting among eligible appli- 
cants those to receive Certificates of 
Family Participation, including any 
provisions establishing local require- 
ments for el zibility or preferences for 
selection in accordance with 
§ 882.209(a)(3). 

(D) Providing assistance in finding a 
unit to Certificate holders who allege 
that illegal discrimination is prevent- 
ing them from finding a suitable unit. 

(ii) Relative to accomplishing the 
task set forth in paragraphs (b)(1)(i) 
(B) and (D) of this section, the PHA 
should consider the possibility of sub- 
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contracting with a community-based 
organization, such as a fair housing or- 
ganization that has had experience in 
assisting families which traditionally 
have encountered discrimination or- 
other difficulties in the process of 
finding housing in the locality. 

iii) The plan shall also include 
signed certification of the applicant’s 
intention to comply with Title VI of 
the Civil Rights Act of 1964; Title VIII 
of Civil Rights Act of 1968; Executive 
Order 11063; and if the housing assist- 
ance may be used within an area of a 
Housing Assistance Plan, a certifica- 
tion that the applicant will take af- 
firmative action to provide opportuni- 
ties to participate in the program to 
persons expected to reside in the local- 
ity because of present or planned em- 
ployment as indicated in the Housing 
Assistance Pian. 

(2) Estimates of financial require- 
ments for preliminary costs, adminis- 
trative costs and housing assistance 
payments on the prescribed forms. 

(3) An administrative plan. (i) The 
plan shall include: a statement of the 
PHA’s overall approach and objectives 
in administering the Existing Housing 
program; a description of the proce- 
dures to be used in carrying out each 
function; and a statement of the 
number of employees proposed for the 
program, by position and functions to 
be performed. 

(ii) The following functions should 
be addressed: outreach to eligible fam- 
ilies; contact with Owners; completion 
of applications and determinations of 
family eligibility; selection of families; 
computation of Gross Family Contri- 
butions; briefing of Families and issu- 
ance of Certificates; use of housing 
quality standards and_ inspections; 
lease approval and Contract execution; 
payments to Owners; recertification of 
Incomes; provision of housing infor- 
mation and services to recipient Fami- 
lies; review and adjustment, as neces- 
sary, of Allowances for Utilities and 
Other Services; reinspection of units 
under Contracts; processing requests 
for rent adjustments by Owners; ter- 
minations; establishment of complaint 
and appeal procedures; monitoring 
program performance. 

(4) A proposed schedule of 
Allowances for Utilities and Other 
Services with a justification of the 
amounts proposed. 


§ 882.205 Processing of applications. 

(a) Initial Screening of Applications. 
Promptly after receipt of an applica- 
tion, the HUD field office will check 
whether or not the application is com- 
plete. If an application is incomplete, 
the PHA wiil be so notified and will. be 
given until the deadline date or, if nec- 
essary, a reasonable time thereafter 
within which to complete the applica- 
tion. 
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(b) Pursuant to section 213 of the 
HCD Act and regulations issued pursu- 
ant thereto, no later than 10 working 
days after receipt of an application, 
the field office shall send a notifica- 
tion to the chief executive officers of 
units of general local government of 
those localities which are identified in 
the Application for Existing Housing 
as primary areas from which families 
to be assisted will be drawn. This noti- 
fication shall: 

(1) In all cases, advise that the field 
office has received and is considering 
an application for housing assistance 
to be provided to families from that 
jurisdiction, identify the housing pro- 
gram (existing housing), state the 
number of units by bedroom size and 
the number of units by household 
type (elderly and/or handicapped, 
family, large family), and identify the 
areas from which families to be assist- 
ed will be drawn. 

(2) For applications for areas with 
Housing Assistance Plans; 

(i) Advise the local government that 
it may submit, no later than 30 days 
after the date of the notification 
letter, objections to the approval of 
the application on the ground that the 
application is inconsistent with the ap- 
plicable Housing Assistance Plan. 

(ii) Invite submission of any other 
comments on behalf of the local gov- 
ernment which are relevant to a deter- 
mination by the field office director 
concerning approval of the application 
for housing assistance. 

(3) For applications for areas with- 
out Housing Assistance Plans, invite 
the local government to submit, no 
later than 30 days after the date of 
the notification letter, comments 
which are relevant to a determination 
by the field office concerning the ap- 
plication for housing assistance. 

(c) Evaluation of Applications. HUD 
may begin its evaluation immediately 
upon receipt of the application, but no 
final decision of approval or disapprov- 
al of the application may be made 
until after the deadline for receipt of 
applications or the end of the opportu- 
nity for response referred to in para- 
graph (b) of this section, whichever is 
later. Each application will be evaluat- 
ed by HUD on the basis of all perti- 
nent factors under this Part, including 
comments, if any, received during the 
comment period from the unit of gen- 
eral local government. In selecting 
among approvable applications, HUD 
will give preference as provided in the 
last sentence of § 882.103(c). 

(d) Disapproval Conditional Approv- 
al, or Approval of Applications. If an 
application is disapproved, HUD shall 
notify the applicant by letter indicat- 
ing in detail the reasons for disapprov- 
al. If an application can be approved 
only if certain changes are made, HUD 
shall notify the applicant by letter 


stating that the application can be ap- 
proved if the PHA adopts, within a 
reasonable time as determined by 
HUD, the changes required by HUD. 
If an application is approved, the ap- 
plicant shall be sent a notification of 
application approval. 


§ 882.206 Annual contributions contract; 
schedule of leasing. 


(a) Transmittal of ACC. After the 
HUD field office has prepared the 
ACC, the ACC shall be transmitted to 
the PHA for execution by the PHA. 
The ACC shall be returned to HUD to- 
gether with the PHA’s equal opportu- 
nity housing plan, estimates of its fi- 
nancial requirements on the pre- 
scribed forms, administrative plan and 
proposed schedule of Allowances for 
Utilities and Other Services, if these 
have not been previously submitted. 

(b) Execution of ACC by HUD. After 
receipt of the PHA-executed ACC and 
HUD approval of the equal opportuni- 
ty housing plan, financial estimates, 
the administrative plan and the sched- 
ule of Allowances for Utilities and 
Other Services, HUD shall execute the 
ACC. HUD then shall transmit a fully 
executed copy of the ACC together 
with a leasing schedule in accordance 
with paragraph (c) of this section. 

(c) Schedule of Leasing. The ACC 
shall include a provision relating to 
expeditious leasing of units under the 
program. HUD will review the PHA- 
proposed schedule specifying the 
number of units that are expected to 
be leased by the end of each three- 
month period, and will make such 
changes as it may deem appropriate. 
In its transmittal of the ACC to the 
PHA, HUD will include the HUD-ap- 
proved schedule. This schedule will be 
established so as to implement HUD 
policy that all units in a section 8 Ex- 
isting Housing program of 100 units or 
more must be leased by Eligible Fami- 
lies within 12 months. In the case of 
smaller programs, a_ shorter time 
period may be established by HUD. 
HUD may reduce the number of units 
and/or the amount of the annual con- 
tributions commitment if, in the deter- 
mination of HUD, the PHA fails to 
demonstrate a good faith effort to 
adhere to this schedule or fails to 
adhere to the schedule for other rea- 
sons which justify a reduction in the 
number of units or changes in unit 
size. 


§ 882.207 Public notice to lower-income 
families; waiting list. 

(a) Public Notice to Lower-Income 
Families. Promptly after receiving the 
executed ACC, and thereafter as may 
be necessary, the PHA shall make 
known to the public, through publica- 
tion in a newspaper of general circula- 
tion as well as through minority media 
and other suitable means, the avail- 
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ability and nature of housing assist- 
ance for lower-income families (includ- 
ing assistance with respect to units al- 
ready occupied by the families) and 
the notice shall inform such families 
where they may apply for Certificates 
of Family Participation. The PHA 
shall take affirmative action to pro- 
vide opportunities to participate in the 
program to persons who, because of 
such factors as race, ethnicity, sex of 
household head, age, or source of 
income, are less likely to apply for 
Certificates of Family Participation; 
and, if there is a Local Housing Assist- 
ance Plan pursuant to Title I of the 
HCD Act, to persons expected to 
reside in the community because of 
present or planned employment, as in- 
dicated in the plan. 

(1) The notice shall also state that 
occupants of housing assisted under 
the Act (including leased housing and 
housing occupied with assistance 
under the Section 23 Housing Assist- 
ance Payments Program), applicants 
on a waiting list for any such housing, 
and holders of Certificates of Family 
Participation for such housing must 
apply specifically if they wish to be 
considered for a Certificate of Family 
Participation under this Part. In addi- 
tion, the notice shall state that such 
applicants for Certificates will not lose 
their place on the public housing wait- 
ing list. 

(2) Such notice shall be made in ac- 
cordance with the PHA’s HUD-ap- 
proved equal opportunity housing 
plan and with the HUD guidelines for 
fair housing requiring the use of the 
equal housing opportunity logotype, 
statement, and slogan. 

(b) Waiting List. The PHA shall es- 
tablish and maintain a waiting list for 
applicants for Certificates of Family 
Participation under this Part. If an ap- 
plicant is determined by the PHA to 
be eligible but the PHA has deter- 
mined pursuant to Sec. 882.209(a)(5) 
that it cannot issue any more Certifi- 
cates, the PHA shall place such 
Family on this waiting list and notify 
the Family of this fact and of the ap- 
proximate date that a Certificate may 
be issued, insofar as such date can rea- 
sonably be determined. 

(c) Suspension of Taking of Applica- 
tions. If the number of Families on 
the PHA’s waiting list for Certificates 
of Family Participation is such that 
there is no reasonable prospect that 
additional applicants could be issued 
Certificates within the next year, the 
PHA may determine to suspend the 
taking of furthér applications, and in 
such case the PHA shall not be re- 
quired to take the actions specified in 
paragraph (a) of this section. Any 
such determination by the PHA shall 
be publicly announced in the same 


manner as provided in paragraph (a) . 


of this section and shall be effective as 
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of the date stated in such announce- 
ment. = 


§ 882.208 Activities to encourage partici- 
pation by owners and others. 


(a) The PHA shall invite Owners, 
through publication in a newspaper of 
general circulation as well as through 
minority media and other suitable 
means, to make dwelling units availa- 
ble for leasing by Eligible Families, 
and in doing so, the PHA shall encour- 
age the participation of Owners of 
units in areas other than low-income 
or minority concentrated areas. Such 
invitation shall be made in accordance 
with the PHA’s HUD-approved equal 
opportunity housing plan, and with 
the HUD advertising guidelines for 
fair housing requiring the use of the 
equal housing opportunity logotype, 
statement, and slogan, The PHA shall 
publicize the needs of the program in 
such ways as to reach a maximum 
number of Owners and real estate bro- 
Kers. 

(b) The PHA shall also (1) request 
the field office to furnish it with a list 
of Secretary-held properties available 
for rent, to be included in the Certifi- 
cate Holder’s Packet, (2) develop work- 
ing relationships with local Owners 
and real estate broker associations, (3) 
establish contact with civic, charitable, 
or neighborhood organizations which 
have an interest in housing for low- 
income families, and public agencies 
concerned with obtaining housing for 
displacees, and (4) explain the provi- 
sions of the program, including equal 
opportunity requirements, to _ real 
estate, landlord, and other groups the 
members of which have dealings with 
low-income families or are interested 
in housing such families. 


§ 882.209 Certificates of family participa- 
tion. 


(a) Initial Determination of Family 
Eligibility. (1) The PHA shall be re- 
sponsible for determining eligibility 
for a Certificate of Family Participa- 
tion, in accordance with schedules and 
criteria established by HUD. The PHA 
shall be responsible for verifying the 
sources of the family’s income and 
other information necessary for deter- 
mining eligibility and the amount of 
the assistance payment. If an Owner is 
the initial point of contact by an appli- 
cant who does not have a Certificate, 
he shall refer such applicant to the 
PHA. 

(2) In issuing the Certificate of 
Family Participation, the PHA shall 
enter on the Certificate the smallest 
unit size consistent with the following 
criteria: 

(i) The bedroom size assigned shall 
not require more than two persons to 
occupy the same bedroom. 

(ii) The bedroom ‘size assigned shall 
not require persons of the opposite 
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sex, other than husband and wife or 
very young children, to occupy the 
same bedroom. 

(iii) All single person households 
shall be assigned a 0-bedroom unit if 0- 
bedroom units are included in the Pro- 
gram as set forth in the ACC or if the 
individual will reside in an .Independ- 
ent Group Residence. (See § 882.106 
(c)(2)(ii).) Where there are no 0-bed- 
room units in the program or the ap- 
plicant will not select an Independent 
Group Residence, single person house- 
holds shall be assigned a 1-bedroom 
unit. An elderly, handicapped or dis- 
abled single person household plan- 
ning to live with an unrelated person 
essential to his or her care may be as- 
signed a 2-bedroom unit. 

(iv) The PHA may request variations 
of these criteria as a part of its admin- 
istrative plan on the basis of local 
codes or market conditions which re- 
quire the adoption of alternative 
standards. Variations of these criteria 
must be specifically approved by the 
HUD Field Office. 

(3) The PHA shall select Families 
for Certificates in accordance with the 
provisions of this Part and in accord- 
ance with the PHA’s application, in- 
cluding any PHA rules for preferences 
as approved by HUD (see § 882.204 
(b)(1)Gi(C)). If the PHA has issued a 
Certificate to an eligible individual re- 
siding in an Independent Group Resi- 
dence, the PHA shall establish a pref- 
erence for selecting eligible applicants 
who have indicated the desire to reside 
in an Independent Group Residence 
when a Section 8 recipient in an Inde- 
pendent Group Residence moves. Use 
of this preference is subject to the 
availability of funds for appropriately 
sized units. The Certificate holder 
given this preference shall select the 
unit of his or her choice and does not 
have to reside in the Independent 
Group Residence in which a vacancy 
has occurred. Requirements or prefer- 
ences for those living in the jurisdic- 
tion of the PHA at the time of applica- 
tion are permissible subject to the fol- 
lowing: No requirement or preference 
may be based upon the identity or lo- 
cation of the housing which is occu- 
pied or proposed to be occupied by the 
applicant for a Certificate of Family 
Participation, nor upon the length of 
time the applicant has resided in the 
jurisdiction; applicants who are work- 
ing or who have been notified that 
they are hired to work in the jurisdic- 
tion shall be treated as residents of 
the jurisdiction. (See also 
§ 882.209(e)(2).) 

(4) Every applicant for a Certificate 
shall complete and sign the form of 
application prescribed by HUD. 

(5) The PHA shall maintain a 
system to assure that it will be able to 
honor all outstanding Certificates of 
Family Participation within its ACC 
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authorization and that it will comply, 
to the maximum extent feasible, with 
the unit distribution in the ACC. 

(6) PHA records on applicant and 
certified Families shall be maintained 
so as to provide HUD with racial, 
gender, and ethnic data. 

(b) Issuance of Certificate of Family 
Participation, and Certificate Holder’s 
Packet. If an applicant is determined 
by the PHA te be eligible and is select- 
ed for participation, he shall be given 
a Certificate of Family Participation 
signed by the PHA. At the same time, 
the Family shall be given one Certifi- 
cate Holder’s Packet, which shall in- 
clude: 

(1) Request for Lease Approval; 

(2) Required Lease Provisions and 
Prohibited Lease Provisions (see Ap- 
pendices I and II); 

(3) Information regarding lead based 
paint poisoning hazards, symptoms 
and precautions; 

(4) The PHA’s forms for inspection 
of housing units. 

(5) Fair Housing U.S.A. (HUD-63- 
EO-(6)), or the Spanish translation 
thereof (HUD-169-EO-(2)), as appro- 
priate, both issued by the U.S. Depart- 
ment of Housing and Urban Develop- 
ment and the housing discrimination 
complaint form (HUD-903) or the 
Spanish translation thereof (HUD- 
903a); 

(6) A list of Secretary-held proper- 
ties available for rent; 

(7) Information concerning Recently 
Completed Housing, if any, including 
the locations of such housing and the 
applicable Fair Market Rents; 

(8) Information as to the Gross 
Family Contribution, the Fair Market 
Rent appropriate for the Family size 
and composition, and the benefit of 
the Rent Credit for rents below the 
Fair Market Rent or such higher rent 
as approved by HUD for a unit size or 
type pursuant to § 882.106(a)(3); 

(9) The PHA’s — schedule of 
Allowances for Utilities and Other 
Services; and 

(10) Such other items as the PHA 
may determine should be included. 

(c) Briefing of Certificate Holders. 
When a Family initially receives its 
Certificate of Family Participation, a 
full explanation of the following shall 
be provided to assist the Family in 
finding a suitable unit and to apprise 
the Family of its responsibilities and 
the responsibilities of the Owner (this 
may be done either in group or indi- 
vidual sessions; adequate opportunity 
shall be provided for Families to raise 
questions and to discuss the informa- 
tion provided): 

(1) Family and Owner responsibil- 
ities under the Lease and Contract; 

(2) How to find a suitable unit; 

(3) The general locations and char- 
acteristics of the full range of neigh- 
borhoods in which the PHA is able to 
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execute Contracts and in which units 
of suitable price and quality may be 
found. 

(4) Applicable housing quality stand- 
ards; 

(5) Significant aspects of the appli- 
cable State and local laws; 

(6) Significant aspects of Federal, 
State and local fair housing laws; 

(7) Applicable Fair Market Rent, de- 
termination of Gross Family Contribu- 
tion, establishment of housing assist- 
ance payments and operation of the 
Rent Credit; and 

(8) That the family may obtain 
copies of the Housing Quality Stand- 
ards, the Contract and other pertinent 
forms or documents, on request. 

(ad) Expiration and Extension of Cer- 
tificate. (1) The Certificate of Family 
Participation shall expire at the end 
of 60 days unless within that time the 
Family submits a Request for Lease 
Approval. 

(2) If a Certificate expires or is 
about to expire, a Family may submit 
the Certificate to the PHA with a re- 
quest for an extension. The PHA shall 
review with the Family the efforts it 
has made to find a suitable dwelling 
unit and the problems it has encoun- 
tered and shall determine what advice 
or assistance might be helpful. If the 
PHA believes that there is a reason- 
able possibility that the Family may, 
with the additional advice or assist- 
ance, if any, find a suitable unit, the 
PHA may grant one or more exten- 
sions not to exceed a total of 60 days. 
Expiration of a Certificate shall not 
preclude the Family from filing a new 
application for another certificate. 

(e) Continued Participation When 
Assisted Family Moves. (1) If an assist- 
ed Family notifies the PHA that it 
wishes to obtain another Certificate of 
Family Participation for the purpose 
of finding another dwelling unit 
within the area in which the PHA has 
determined that it is able to enter into 
Contracts or that it has found another 
such unit to which it wishes to move, 
the PHA shall (unless it does not have 
sufficient ACC authority for contin- 
ued assistance to the Family) issue an- 
other Certificate or process a Request 
for Lease Approval, as the case may 
be, unless the PHA determines that 
the Owner is entitled to payment pur- 
suant to § 882.112 on account of non- 
payment of rent or other amount 
owed under the Lease and that the 
Family has failed to satisfy any such 
liability. 

(2) If an assisted Family wishes to 
move out of the area in which the 
PHA has determined that it is able to 
enter into Contracts and the Family 
qualifies under paragraph (e)(1) of 
this section, the Family may obtain 
housing assistance in the jurisdiction 
to which it is moving, provided that 
the Family obtains a Certificate of 


Family Participation from the appro- 
priate PHA. The appropriate PHA 
shall treat the Family either as a 
Family to whom the PHA is already 
providing assistance who wishes to 
move to another unit or as a resident 
who has submitted an application for 
assistance. In either case the PHA 
shall not deny the Family a Certifi- 
cate on the ground that its Income is 
above limits for admission in that ju- 
risdiction, and any requirements and 
preferences of the PHA as to admis- 
sion are subject to the requirements of 
§ 882.209(a)(3). 

(f) Families Determined by the PHA 
to be Ineligible. If an applicant is de- 
termined by the PHA to be ineligible 
on the basis of Income or family com- 
position, or for any other reason, the 
PHA shall promptly notify the appli- 
cant by letter of the determination 
and the reasons therefor, and the 
letter shall state that the applicant 
has the right within a reasonable time 
(specified in the letter) to request an 
informal hearing. If, after conducting 
such an informal hearing, the PHA de- 
termines that the applicant is ineligi- 
ble, it shall so notify the applicant in 
writing. The procedures of this para- 
graph do not preclude the applicant 
from exercising its other rights if it 
believes it is being discriminated 
against on the basis of race, color, 
creed, religion, sex, or national origin. 
The PHA shall retain for three years a 
copy of the application, the notifica- 
tion letters, the applicant’s response if 
any, the record of any informal hear- 
ing, and a statement of final disposi- 
tion. 


§ 882.210 Request for lease approval. 


(a) Information to Owners and Re- 
quests to PHA for Lease Approval. (1) 
The PHA will respond to inquiries 
from Owners who have been ap- 
proached by Certificate holders by ex- 
plaining major program procedures in- 
cluding lease provisions, lease approval 
procedures, housing quality inspec- 
tions, Contract provisions and pay- 
ment procedures and by furnishing 
copies of the pertinent forms. 

(2) When a Family has found a unit 
it wants and the Owner is willing to 
lease, the Family shall submit to the 
PHA a Request for Lease Approval 
signed by the Owner of the unit and 
the Family. At the same time, the 
Family shall submit a copy of the pro- 
posed lease, which shall contain all re- 
quired provisions shown in Appendix I 
and shall be complete except for ex- 
ecution and entry of the portion of 
monthly rental which the Family 
shall be obligated to pay to the Owner. 

(b) Amount of Contract Rent to 
Owner. (1) The PHA shall determine 
whether the requested Contract Rent 
is approvable in accordance with 
§ 882.106. If the Family is to pay di- 
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rectly for any of the utilities or serv- 
ices, the PHA shail determine the 
amount of the Allowance on account 
thereof. Inasmuch as the Fair Market 
Rents are established for a geographic 
area within which the rents for 
modest Decent, Safe, and Sanitary 
housing may vary substantially, the 
PHA shall make an analysis to deter- 
mine the reasonable rent for the par- 
ticular unit. If the requeste d Contract 
Rent plus any applicable Allowance is 
at or below the reasonable rent and at 
or below the Fair Market Rent, it may 
be approved. 

(2) If the otherwise approvable Con- 
tract Rent to Owner plus the applica- 
ble Allowance, if any, is higher than 
the applicable Fair Market Rent, and 
if the PHA determines that such 
higher rent is justified, it shall take 
the action required by § 882.106 to 
have a higher rent approved. 

(c) Amount of Rent Payable by 
Family to Owner. The amount of rent 
payable by the Family to the Owner 
shall be the amount of the Gross 
Family Contribution, or the amount of 
such Contribution less the amount of 
any Allowance for utilities and other 
services not to be provided by the 
Owner. If the Family is entitled to a 
Rent Credit pursuant to § 882.115, the 
amount of the rent otherwise payable 
by the Family to the Owner shall be 
reduced by the amount of the Credit. 
If the Gross Family Contribution 
minus the Rent Credit is less than the 
Allowance for Utilities and Other 
Services, the PHA shall pay the differ- 
ence directly to the Family. { 

(d) Decent, Safe, and Sanitary Con- 
dition of Unit. 

(1) Before approving a Lease, the 
PHA shall inspect the unit for compli- 
ance with the PHA’s housing quality 
standards as established in accordance 
with Sec. 882.109, or cause it to be so 
inspected on the date on which the 
Owner indicates that the unit will be 
ready for inspection, or as promptly as 
possible thereafter. 

(2) If there are defects or deficien- 
cies which must be corrected in order 
for the unit to be Decent, Safe, and 
Sanitary, the Owner shall be advised 
by the PHA of the work required to be 
done. Before a Contract is executed, 
the unit must be reinspected to ascer- 
tain that the necessary work has been 
performed and that the unit is Decent, 
Safe, and Sanitary. 

{3) A report for every inspection and 
reinspection under this paragraph (d) 
shall be prepared and maintained in 
the files of the PHA. Each such report 
shall specify (i) any defects or defi- 
ciencies which must be corrected in 
order for the unit to be Decent, Safe, 
and Sanitary, and (ii) any other de- 
fects or deficiencies, a record of which 
shall be maintained for use in the 
event of a subsequent claim by the 
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Owner that they were caused during 
the period of occupancy by the 
Family. 

(e) Oversized Units. Regardless of 
the unit size stated on the Certificate, 
no otherwise acceptable unit shali be 
disapproved on the ground that it is 
too large for the Family, provided that 
the rent to Owner plus any Allowance 
applicable to the actual larger size 
unit does not exceed the Fair Market 
Rent, oer such higher rent as may pre- 
viously have been approved by HUD 
pursuant to § 882.106(a) (3) or (4), for 
the smailer size unit initially deter- 
mined appropriate for the Family. 
Similarly, a unit with fewer bedrooms 
than the number stated on the Certifi- 
cate may be approved: Provided, That 
the unit meets the space requirement 
of §882.109(c), or such variation as 
may have been approved by HUD, and 

he rent to Owner plus any Allowance 
applicable to the actual smaller size 
unit does not exceed the Fair Market 
Rent, or such higher rent as approved 
by HUD pursuant to § 882.106(a) (3) or 
(4), for the actual smaller size unit. 

(f) Lease Requirements. (1) Term of 
Lease. The PHA shall determine that 
the term of Lease is consistent with 
Sec. 882.107(b). 

(2) Required Provisions. The Lease 
shall contain the required provisions 
specified in Appendix I. Leases for In- 
dependent Group Residences shall 
also incorporate by reference the sup- 
portive services to be provided in ac- 
cordance with the written Service 
Agreement between the Owner and 
the Service Agency and/or other enti- 
ties providing the necessary supportive 
services. If the lessor provides the sup- 
portive services, a Service Agreement 
is not required and the provision of 
these services shall be incorporated 
into the Lease. This Service Agree- 
ment or pertinent Lease provisions 
shall be approved in writing by the 
State prior to PHA execution of the 
Contract. (See §§ 882.102 and 
882.109(n)(6).) 

(3) Prohibited Provisions. The Lease 
shall not contain any clause which 
falls within the classifications listed in 
Appendix II. 

(g) Approval of Lease and Execution 
of Related Documents. (1) If the PHA 
determines that a unit which an Eligi- 
ble Family wishes te lease is in Decent, 
Safe, and Sanitary condition, that the 
rent is approvable, and that the pro- 
posed lease complies with the require- 
ments of this part, the PHA shall 
notify the Owner and the Family of 
its determination of Lease approval, 
prepare the Contract, enclose a copy 
of the lease to be executed and furnish 
two copies of the Contract to the 
Owner. 

(2) After notification: (i) The Family 
and the Owner shall execute the Lease 
and return a copy to the PHA; (ii) The 
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Owner shall sign and return both 
copies of the Contract to the PHA; 
(iii) The PHA shall execute the Con- 
tract and return an executed copy to 
the Owner. 

(3) The PHA shall retain in its files 
the following: The Request for the 
Lease Approval, the approved Lease, 
the inspection report(s), the certifica- 
_— pursuant to § 882.106(b) that the 

ent is reasonable and not in excess of 
rents currently being charged by the 
Owner for comparable unassisted 
units, and the executed Contract. 

(h) Disapproval of lease. (1) If the 
PHA determines that the lease cannot 
be approved for any reason, including 
the condition of the unit, the PHA 
shall so notify the Owner and the 
Family that: 

(i) The proposed lease and/or the 
proposed dwelling unit are/is disap- 
proved, for specified reasons; and that, 

(ii) If the conditions requiring disap- 
proval are remedied, and a Request for 
Lease Approval is resubmitted on or 
before a specified date, the Lease will 
be approved if the PHA determines 
that the conditions have been reme- 
died to its satisfaction; 

(2) The Certificate of Family Partici- 
pation shall not expire before the date 
specified pursuant to paragraph 
(h)(1)ii) of this section. 

(3) The PHA shall reta 
the following: the Request for Lease 
Approval, the inspection report(s), if 
any, and the notification of disapprov- 
al of the lease. 


in in its files 


§ 882.211 Maintenance, operation and in- 
spections. 

(a) Maintenance and Operation. The 
Owner shall provide all the services, 
maintenance and utilities which he 
agrees to provide under the Contract, 
subject to abatement of housing assist- 
ance payments or other applicable 
remedies if he fails to meet these obli- 
gations. 

(b) Periodic Inspection. In addition 
to the initial inspection provided 
under § 882.210(d)(1), the PHA will in- 
spect or cause to be inspected each 
dwelling unit leased to an Eligible 
Family at least annually and at such 
other times as may be necessary to 
assure that the Owner is meeting his 
obligations to maintain the unit in 
Decent, Safe, and Sanitary condition 
and to provide the agreed upon utili- 
ties and other services. The PHA will 
take into account complaints and any 
other information coming to its atten- 
tion in scheduling inspections. All 
complaints by Families concerning 
compliance by the Owner with the 
PHA’s housing quality standards shall 
be retained in the PHA’s files for 
three years. 

(c) Units Not Decent, Safe, and Sani- 
tary. If the PHA notifies the Owner 
that he has failed to maintain a dwell- 
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ing unit in Decent, Safe, and Sanitary 
condition and the Owner fails to take 
corrective action within the time pre- 
scribed in the notice, the PHA may ex- 
ercise any of its rights or remedies 
under the Contract, including abate- 
ment of housing assistance payments 
(even if the Family continues in occu- 
pancy) and termination of the Con- 
tract. If the Family wishes to be re- 
housed in another dwelling unit with 
Section 8 assistance and the PHA de- 
termines to terminate the Housing As- 
sistance Payments Contract, the PHA 
shall issue to the Family another Cer- 
tificate of Family Participation. 


§ 882.212 Recxamination of family 
income, composition, and extent of ex- 
ceptional medical or other unusual ex- 
penses. 

Reexamination of Family Income, 
composition, and the extent of medical 
or other unusual expenses incurred by 
the Family shall be made by the PHA 
at least annually (except that such re- 
views may be made at intervals no 
longer than two years in the case of el- 
derly families), and appropriate rede- 
terminations shall be made by the 
PHA of the amount of Gross Family 
Contribution and the amount of the 
housing assistance payment, all in ac- 
cordance with schedules and criteria 
established by HUD. A Family’s eligi- 
bility for housing assistance payments 
shall continue until the amount pay- 
able by the Family equals the Gross 
Rent for the dwelling unit it occupies. 
However, the termination of eligibility 
at such point shall not affect the Fam- 
ily’s other rights under its Lease nor 
shall such termination preclude re- 
sumption of payments as a result of 
subsequent changes in income or rents 
or other relevant circumstances during 
the term of the Contract. If the Con- 
tract terminates at a time when the 
Family is ineligible for payments the 
Contract shall not be renewed. In ad- 
dition, if one year has elapsed since 
the date of the last housing assistance 
payment, the Contract shall be termi- 
nated (with the consent of the Owner 
if the Contract does not provide for 
termination under’ such circum- 
stances) even if the termination date 
has not yet been reached. .A Family 
may at any time request a redetermi- 
nation of its Gross Family Contribu- 
tion on the basis of changes in Family 
Income or other relevant circum- 
stances. 


§ 882.213 
units. 

If the PHA determines that a dwell- 
ing unit is not Decent, Safe, and Sani- 
tary by reason of increase in Family 
size, or the Family is residing in a unit 
larger than appropriate because of a 
reduction in Family size and the Gross 
Rent exceeds the Fair Market Rent 


Overcrowded or under occupied 
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for the unit size appropriate for the 
Family size, the PHA shall issue the 
Family a new Certificate and the 
Family and PHA shall try to find an 
acceptable unit as soon as possible. If 
an acceptable unit is found that is 
available for occupany by the Family, 
and the Lease with the first Owner 
can be terminated in accordance with 
its terms, the Contract with the first 
Owner shall be terminated and hous- 
ing assistance payments shall be made 
available to the Family for occupany 
in the acceptable unit. Housing assist- 
ance payments will not be terminated 
unless the Family’s Certificate has ex- 
pired and the Family rejects without 
good reason the offer of a unit which 
the PHA judges to be acceptable. 


§ 882.214 Adjustment of allowance for 
utilities and other services. 

(a) Annual Review. At least annual- 
ly, the PHA shall determine whether 
there has been a substantial change in 
utility rates or other charge of general 
applicability, and whether an adjust- 
ment is required in the Allowance of 
Utilities and Other Services by reason 
of such changes or because of errors in 
the original determination. If the PHA 
determines that an adjustment should 
be made, the PHA shall establish a 
schedule of adjustments taking into 
account size and type of dwelling units 
and other pertinent factors and shall 
furnish HUD with a copy of the ad- 
justed schedule. 

(b) Adjustments in Payments Under 
Contracts in Effect. The PHA shall 
the determine the amounts of adjust- 
ments to be made in the amount of 
rent to be paid by affected Families 
and the amount of housing assistance 
payments and shall notify the Owners 
and Families accordingly. 

(c) Effect on Fair Market Rents. If 
the PHA ffinds that utility cost 
changes are causing substantial diffi- 
culties in leasing Decent, Safe and 
Sanitary housing within the existing 
Fair Market Rent limitations, the 
PHA shall furnish appropriate docu- 
mentation to HUD with a request for 
consideration of the need for a change 
in the Fair Market Rents. 

§ 882.215 Eviction. 

The Owner shall not evict any 
Family unless the Owner complies 
with the requirements of local law, if 
any, and of this section. The Owner 
shall give the Family a written notice 
of the proposed eviction, stating the 
grounds and advising the Family that 
it has 10 days (or such greater 
number, if any, that may be required 
by local law) within which to respond 
to the Owner. The Owner must obtain 
the PHA’s authorization for an evic- 
tion; accordingly, a copy of the notice 
shall be furnished simultaneously to 
the PHA, and the notice shall also 


state that the Family may, within the 
same period, present its objections to 
the PHA in writing or in person. The 
PHA shall forthwith examine the 
grounds for eviction and shall autho- 
rize the eviction unless it finds the 
grounds to be insufficient under the 
Lease. The PHA shall notify the 
Owner and the Family of its determi- 
nation within 20 days of the date of 
the notice to the Family, whether or 
not the Family has presented objec- 
tions to the PHA. If the Owner has 
not received a response from the PHA 
within 20 days, he shall telephone the 
PHA and shall be informed by the 
PHA whether a notice of determina- 
tion has been mailed. If the PHA in- 
forms the Owner that no notice has 
been mailed within the 20 day period, 
the PHA shall be deemed to have au- 
thorized the eviction. 


§ 882.216 Inapplicability of low-rent public 
housing model lease and grievance pro- 
cedures. 


Model lease and grievance proce- 
dures established by HUD for PHA- 
owned low-rent public housing are not 
applicable to the Section 8 Housing 
Assistance Payments Program under 
this Part. 


§ 882.217 
ance. 
HUD will review program operations 
at such intervals as it deems necessary 
to ensure that the Owner and the 
PHA are in full compliance with the 
terms and conditions of the Contract 
and the ACC. Equal Opportunity 
review may be conducted with the 
scheduled HUD review or at any time 
deemed appropriate by HUD. 


§ 882.218 PHA 
[Reserved] 


HUD review of contract compli- 


reporting requirements. 


APPENDIX I 


U.S. DEPARTMENT OF HOUSING AND URBAN DE- 
VELOPMENT, SECTION 8 HOUSING ASSISTANCE 
PAYMENTS PROGRAM, EXISTING HOUSING 


Required lease provisions 


The Lease between the Owner (Lessor) 
and the Family (Lessee) shall contain the 
following provisions: 


ADDENDUM TO LEASE 


The following additional Lease provisions 
are incorporated in full in the Lease be- 
tween (Lessor) and 
(Lessee) for the following dwelling unit: 

~~-—. In case of any conflict between 
these and any other provisions of the Lease, 
these provisions shall prevail. 

a. The total rent shall be $—— per month. 

b. Of the total rent, $—— shall be payable 
by the Public Housing Agency (PHA) as 
housing assistance payments on behalf of 
the Lessee and $—— shall be payable by the 
Lessee. These amounts shall be subject to 
change by reason of changes in the Lessee’s 
family income, family composition, or 
extent of exceptional medical or other un- 
usual expenses, in accordance with HUD-es- 
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tablished schedules and criteria; or by 
reason of adjustement by the PHA of any 
applicable Allowance for Utilities and Other 
Services. Any such change shall be effective 
as of the date stated in a notification to the 
Lessee. 

c. the Lessor shali provide the following 
utilities: [Specify]. 

d. The Lessor shall provide maintenance 
and services as follows: 

(1) The Lessor shall maintain the dwelling 
unit and all eauipment provided therewith, 
as well as common areas, facilities and 
equipment provided for the use and benefit 
of the Lessee, in compliance with the Hous- 
ing Quality Standards on the basis of which 
this Lease was approved by the Pubiic Hous- 
ing Agency, and the Lessor shall respond in 
a reasonable time to calls by the Lessee for 
services consistent with said obligation. 
Where applicable (as in case of multi-unit 
buildings), such maintenance with respect 
to common areas, facilities and equipment 
shall include cleaning; maintenance of light- 
ing and equipment; maintenance of grounds, 
lawns and shrubs; and removal of snow and 
ice. Where security equipment and services 
are to be provided by Lessor they are as fol- 
lows: (Specify, or state ‘‘None’’]. 

(2) Extermination services shall be pro- 
vided by Lessor as conditions may require. 
If such service it to be provided on a sched- 
uled basis, the schedule is as follows: [Speci- 
fy, or state “No schedule’’]. 

(3) Repainting shall be provided by Lessor 
as conditions may require. If such service is 
to be provided on a scheduled basis, the 
schedule is as follows: [Specify, or state ‘*‘No 
schedule’). 

e. The Lessor shall not evict the Lessee 
unless the Lessor complies with the require- 
ments of local law, if any, and of this provi- 
sion. The Lessor shall give the Lessee a writ- 
ten notice of the proposed eviction, stating 
the grounds and advising the Lessee that he 
has 10 days (or such greater number, if any, 
that may be required by local law) within 
which to respond to the Lessor. Because the 
Lessor must obtain the PHA’s authorization 
for an eviction, a copy of the notice shall be 
furnished simultaneously to the PHA, and 
the notice shall also state that the Lessee 
may, within the same time period, present 
his objections to the PHA in writing or in 
person. The PHA shall forthwith examine 
the grounds for eviction and shall authorize 
the eviction unless it finds the grounds to be 
insufficient under the lease. The PHA shail 
notify the Lessor and the Lessee of its de- 
termination within 20 days of the date of 
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the notice to the Lessee, whether or not the 
Lessee has presented objections to the PHA. 
If the Lessor has not received a response 
from the PHA within 20 days, he shall tele- 
phone the PHA and shall be informed by 
the PHA whether a notice of determination 
has been mailed. If the PHA informs the 
Lessor that no notice has been mailed 
within the 20 day period, the PHA shall be 
deemed to have authorized the eviction. 

f. The Lessor shall not discriminate 
against. the Lessee in the provision of serv- 
ices, or in any other manner, on the grounds 
of race, color, creed, religion, sex, or nation- 
al origin. 

(g\1) This Lease shall not become effec- 
tive unless the PHA has executed a Housing 

i Payments Contract with the 
1e first day of occupancy speci- 
fied in the Lease. 

(2) This Lease shall terminate upon the 
date of any termination of the Housing As- 
sistance Payments Contract; including any 
termination due to termination of eligibility 
of the Lessee. In the event that the PHA de- 
termines, after having given the Lessee rea- 
sonable notice (with a copy to the Lessor) 
and opportunity to respond, that the Lessee 
is ineligible for further housing assistance 
payments because of failure to comply with 
the Lessee’s obligations under the Certifi- 
cate of Family Participation, the PHA shall 
notify the Lessor and the Lessee of such de- 
termination. Such determination shall be 
grounds for termination of this Lease by the 
Lessor. 

Lessor 

By 
Date ———— 
Lessee 
Date 














APPENDIX II 


SECTION 8 HOUSING ASSISTANCE PAYMENTS 
PROGRAM, EXISTING HOUSING 


Prohibited lease provisions 


Lease clauses which fall within the classi- 
fications listed below shall not be included 
in any Lease in this program. 

1. Confession of Judgment. Prior consent 
by tenant to any lawsuit the landlord may 
bring against him in connection with the 
Lease and to a judgment in favor of the 
landlord. 

2. Distraint for Rent or Other Charges. Au- 
thorization to the landlord to take property 
of the tenant and hold it as a pledge until 
the tenant performs any obligation which 
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the landlord has determined the tenant has 
failed to perform. 

3. Exculpatory Clause. Agreement by 
tenant not to hold the landlord or land- 
lord’s agents liable for any acts or omissions 
whether intentional of negligent on the part 
of the landlord or the landlord’s authorized 
representative or agents. 

4. Waiver of Legal Notice by Tenant Prior 
to Actions for Eviction or Money Judg- 
ments. Agreement by tenant that the land- 
lord may institute suit without any notice to 
the tenant that the suit has been filed. 

5. Waiver of Legal Proceedings. Authoriza- 
tion to the landlord to evict the tenant or 
hold or sell the tenant’s possessions when- 
ever the landlord determines that a breach 
or default has occurred, without notice to 
the tenant or any determination by a court 
of the rights and liabilities of the parties. 

6. Waiver of Jury Trial. Authorization to 
the landlord's lawyer to appear in court for 
the tenant and to waive the tenant’s right 
to a trial by jury. 

7. Waiver of Right to Appeal Judicial 
Error in Legal Proceedings. Authorization 
to the landlord’s lawyer to waive the ten- 
ant’s right to appeal on the ground of judi- 
cial error in any suit or the tenant’s right to 
file a suit in equity to prevent the execution 
of a judgment. 

8. Tenant Chargeable with Cost of Legal 
Actions Regardless of Outcome. Agreement 
by the tenant to pay attorney’s fees or 
other legal cost whenever the landlord de- 
cides to take action against the tenant even 
though the court finds in favor of the 
tenant. (Omission of this clause does not 
mcan that the tenant as a party to a lawsuit 
may not be obligated to pay attorney’s fees 
or other costs if he loses the suit.) 


(Section 7(d), Department of HUD Act (42 
U.S.C. 3535(d)); section 5(b) of the U.S. 
Housing Act of 1937 (42 U.S.C. 1437c(b)).) 

Note.—In accordance with Section 7(0)(4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend- 
ments of 1978, Pub. L. 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con- 
gressional review requirements in order to 
permit it to take effect on the date indicat- 
ed. 

Issued at Washington, D.C., October 
25, 1978. 


LAWRENCE B. SIMONS, 
Assistant Secretary for Housing, 
Federal Housing Commissioner. 


{FR Doc. 78-36285 Filed 12-28-78; 8:45 am] 
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